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CURRENT TOPICS. 


We near that an influential section of Yorkshire Solicitors 
are in revolt against the Land Transfer Bill, and that energetic 
steps are being taken to bring to the knowledge of members of 
Parliament the practical difficulties and inconsistencies of the 
measure. Rumour has it that the North Riding of Yorkshire is 
to be the first district to come under the harrow. 





A CORRESPONDENT draws our attention to the fact that the old 
Land Transfer Act, 1875, contains a provision as to deposit of 
the land certificate similar to, but less comprehensive than, that 
which has been introduced in the Land Transfer Bill of the 

resent year at the instance of the bankers. The section in the 
Ket of 1875, however, was absolutely useless for want of . oe 
vision for production of the land certificate on any dealing 
with the registered land. This provision. has been supplied by 
a clause in the present Bill. 





ae a ae. Gyatbats (Lawmely ee [eae 
Exploring, &c., Syndicate (Limi e view whi 
aoniae Goon en as to the nature of the contract which must 
be filed under section 25 of oe ee ot 1867, in order 
to protect the holder of shares ‘as fully paid up. The 
view which we expressed when discussing the decision of 
Vaveran Writs, J., in the same case, that the section prima 
facie contemplates the filing of the original contract for the issue 
of shares, was contested by an esteemed ent (ante, p. 
572). Whether, however, that view is correct or it has of 
course become a common practice not to file the 

which may be lengthy, 

not desirable to 


Km | 
ually 


brought, though they may be met on technical grounds 
ospmng th abe el Be een 
of the con 
b having it axeouted undet aoa. But it is noteworthy that the 
of Angee! in Oe ee et eee ae a 
such objections, and have confined themselves solely to 
the substantial question of the statement of the consideration. 
The only practical object of the requirement of the section isto’ 
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secure that persons who search the file of contracts shall be enabled 
to see exactly what it was that the company got in exchange 
for the shares issued as fully paid up. A creditor, for instance, 
is not entitled to assume that all the shares in a company have 
been paid for in cash, but by referring to the file he ought to be 
able to discover in what form the payment has actually been 
made. Hence, in adopting the construction of the section which 
allows the filing of a sub-contract, practitioners have usually 
adopted the precaution of including in the sub-contract a full 
statement of the actual consideration for which the shares are 
issued. Occasionally, however, it has been thought sufficient to 
refer shortly to the principal contract and to “the considera- 

. tions therein mentioned,” and this course was taken in the case 
of the Kharaskhoma Syndicate. An agreement was entered into 
by which, in consideration of certain services rendered to the 
syndicate, shares in the syndicate were to be issued as fully 
paid, and then the subsidiary agreement filed under section 25 
simply referred to the consideration for the original agreement 
in the manner just mentioned. 





Acoorpine to the judgment of Vavenan Witiams, J., the 
reference in the filed agreement with the Kharaskhoma Syndi- 
cate was sufficient to identify the consideration and hence to 
make the filed agreement effectual. This overlooks the point 
that the identifying of the consideration is for practical purposes 
useless if a person searching the file finds himself merely directed 
to an instrument which he has no means of consulting. The 
Court of Appeal, accordingly, have insisted that the filed con- 
tract must itself shew the real consideration, and in consequence 
of its failure todo so in the present case, the holders of the 
shares are declared liable to pay the full nominal value. The 
result is founded upon a proper appreciation of the real object 
of the section, and it will probably not shake the security of any 
great number of holders of shares issued as fully paid up. The 
form of contract in question has been well-known to be hazardous, 
and it is not probable that it has been very widely used. The law, 
however, is in an eminently unsatisfactory state on this point, 
and it is unfortunate that the reform proposed by the Companies 
Bill is delayed by the slow proceedings of the House of Lords 
Committee. There is no need for the filing of any contract at all. 
All that is required is a statement of the terms on which shares 
have been issued, so that the public may know the real position 
in this respect of the company. The actual contract is im- 
material. By clause 7 of the Bill it is proposed that the 
company shall be bound, within seven days after any allotment 
of to make a return to the registrar stating (inter alia) 
“‘the number and amount of shares allotted as fully or partly 
paid up otherwise than in cash, and in the latter case the extent 
to which they are so paid up, and.in either case the considera- 
tion for which such shares have been allotted.” A default in 
making the return involves a penalty upon the officers of the 
company, but it does not imperil the position of the shareholder. 
There are thus two im t alterations suggested. The filed 
contract is replaced by a return to the registrar giving the 
information which is really required, and the disastrous results 
which have sometimes followed from the unnecessarily drastic 
terms of section 25 are avoided. In the case of Re Veuve 
Monnior et Ses Fils (45 W. R. 449) it was only the good sense of 
the House of Lords which prevented the infliction of gross 
injustice under cover of the section. The decision in the 
present case, although more justifiable, is nevertheless to be 
regretted, for the shareholders suffer through the mistake of 
their advisers, a mistake to which the vague terms of the section 
have conduced. Section 25 has proved a dangerous enactment, 
and it ought to be replaced as speedily as possible by the pro- 
posed provision. 


Ir 18 well known that the utmost care is required in dealing 
with cases depending on the statutes relating to building and 
other similar societies, and even with care it is very easy to slip 
into mistakes. In the case of Strohmenger v. Borough of Finsbury 
Building Society an important question arose as to the power of 
@ building society to alter its rules, so as in effect to reduce its 

by the amount of assets which had been lost. The 
society was formed previously to 1874, and its rules, as 
opiginally framed, provided for the repayment to withdrawing 











members of the amount of their shares. In consequence of the 
losses, however, it had become inequitable to apply this rule in 


favour of members who had obtained priority by notice of 
withdrawal, and in 1896 a new rule was adopted by which the 
amount due to each member in respect of his shares was to be 
deemed to be thirty-three-fiftieths of the net amount paid on 
them. This rule was passed at a special meeting of the society 
by three-fourths of the members, and it complied, therefore, with 
the requirements of section 18 of the Building Societies Act, 
1874, which specifies this as the mode of altering the rules of a 
building society under the Act, but certified before the Act, 
When, however, the case was before Srieuine, J., it was 
assumed that it was governed by section 16 (2) of the Act, 
which preseribes that ‘‘the rules of every society hereafter 
established under this Act shall set forth” (inter alia) “ the 
terms upon which paid-up shares (if any) are to be issued and 
repaid,” and Srimuine, J., held that under these words the rules 
must provide for payment in full, with the result that the new 
rule was invalid. But apart from the correctness of this con- 
struction, it ap that a double mistake was made in the 
application of the section at all. It applied only to societies 
established after the Act of 1874, and, moreover, it has been 
repealed by the Act of 1894, which substitutes the requirement 
that future sets of rules shall state “the terms upon which 
paid-up shares, if any, are to be issued and withdrawn.” Under 
the circumstances the Oourt of Appeal appears to have held 
that the society was able to act under section 18 of the Act of 
1874, and that the new rule was one which it was perfectly 
competent to them to make. It was, indeed, a rule urgently 
required to meet the circumstances which had arisen. But the 
case shews that building society legislation is not to be lightly 
handled. 





Tux cask of Pennington v. Crossley §& Sons (Limited), before 
the Court of Appeal recently, shews that the court will be slow 


to depart from the rule that a cheque sent_by post is at the risk 
of the sender until it has been v i to whom 
it issent. On the ember, 1896, the plaintift;who 


was & wool merchant at’ Bradford, sold wool to the defendants, 
and on the same date forwarded an invoice. On the 24th of 
December the defendants posted at Halifax a crossed cheque 
for £503 and with it a form of receipt. Both were contained in 
an envelope properly addressed to the plaintiff. The cheque 
did not reach the plaintiff, but was cashed by a stranger and 
the proceeds misappropriated. In the action brought by the 
plaintiff for the price of the wool the defendants gave evidence 
that for about twenty years before the transaction payments for 
wooi as between the plaintiff and the defendants were always 
made by cheque sent by post with the form of receipt en- 
closed, and at the trial before’ Granruam, J., at the Leeds 
Assizes, that learned judge drew the inference that the 
course of dealing shewed an agreement between the parties 
that payment should be made by crossed cheque sent in 
this manner. But in this inference the Court of Appeal 
have declined to concur. For some purposes the post- 
office is treated as the agent of both parties, and hence, 
when an acceptance of an offer to contract is sent through the 
post, the contract is complete from the moment of posting the 
letter, and none the less because the letter is never received by 
the addressee (Household Fire, §c., Insurance Co. v. Grant, 4 
Ex. D. 216). But this is a special rule designed to facilitate 
contracts by correspondence, and it does not authorize the 
assumption by a debtor.that he may safely entrust the amount 
of his debt to the post-office as the agent for the creditor. It is 
a different matter, of course, where the creditor expressly 
authorizes payment by cheque through the post, but the 

of payment in this wa peld_b oust. 
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Tue Provisions of section 2 of the Partnership Act, 1890, 
enable persons who advance money to a trader on the terms of 
receiving a share of the profite to protect themselves against 
the possibility of being treated as partners. All they have to 
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do is to have the agreement embodied in a contract in writing 
and signed by the parties, and then the sharing in profits 
cannot by itself make them partners, though they incorporate 
any other terms giving them an interest in or control over the 
business at their own risk. For the advantage gained, however, 
by the contract in writing, they have to pay the price specified 
in section 3: ‘‘In the event of any person to whom money has 
been advanced by way of loan upon such a contract as is men- 
tioned in the last foregoing section ” ing bankrupt, the 
lender is postponed until all the other creditors have been 
repaid. But it does not follow that in order to secure immunity 
from partnership it is necessary to have a contract in writing at 
all. Although, apart from the statute, profit-sharing is primd 
facie evidence of partnership, yet, taken with other circum- 
stances, the result may be that there is no partnership ; and in 
Re Fort, Ex parte Schofield (ante, p. 625), the question was raised 
whether the lender who had no contract in writing for profit- 
sharing was liable to be postponed under section 3. In that case 





ScHorreLD lent Fort £3,000, and there was a verbal agreement 
that ScHorreLD was to have a share of the ts of Fort’s 
business as part of the interest on the loan. Upon Scuorretp 


suing For7 for the £3,000, it was held that there was no ft vs 
nership, and in consequence of the judgment obtained by 
ScnorrzLD, Fort became bankrupt. It was held by the county 
court judge at Manchester that, under section 3, Scnorrep 
must be postponed to the other creditors ; but really the section 
gives no colour to such a result, and the Divisional Court 
(Vavenan Witi1aMs and Waicut, JJ.) have reversed the deci- 
sion. The lender is only postponed when there is “such a 
contract ’’ as mentioned in section 2—that is, when there is a 
contract in writing. It would be too risky, however, as a 
general rule, to dispense with the contract in writing for the 
sake of avoiding the operation of section 3. 








Te prctston of the House of Lords in Churchwardens of 
Lambeth v. London County Council does not seem to make any 
important contribution to the law of rating. The question of 
the rating of property held by public bodies is surrounded with 
technical difficulties, and it would be well if it could be put 
upon a simpler footing. The Legislature has made rating 
depend upon the annual value of the land, and in cases where 
there is no tenant paying a rent which can be taken as the test 
of annual value, it is necessary to bring a hypothetical 
tenant on the scene and inquire what he would give. It has 
been settled that a public rs who are the occupying owners 
of property may themselves, under certain circumstances, be 
treated as hypothetical tenants, and none the less because they 
cannot make any pecuniary profit out of the property. If they 
are bound to have the property for the purpose of orming 
their statutory duties, they would have to take that or some 
other property on lease if they were not the owners, and the 
annual value is the price which they would be willing to pay 
(Reg. v. Schooi Board for London, 34 W. R. 588, 17 Q. B. D. 738) ; 
and, according to the decision of the House of Lords in the 
Erith case (London County Council v. Churchwardens of Erith, 42 
W. R. 330; 1893, A. ©. 562), it is not necessary that the 


public body should be legally capable of taking the 
on lease. But this argument assumes that the a nag ow 
i ; the 


eth, 10 such Obligation existed. “Fhe county council had 


is under _ tion to procure the “proparty, “and in th 
i= case, which related to the rating of Brockwell Park, 


contributed under statutory authority a large sum of money for 
the purchase of the park, but this was not in fulfilment of any 
previous duty, and the principle just stated did not apply. 
There was no legal ground, therefore, for rating property, the 
occupation of which, so far from being beneficial in a pecuniary 
sense, is a source of considerable annual expense. 





Mr. Munton asks us to state that, but for the fact that his attention 
must have been momentarily taken off the debate on the any 
Vacation at the Law Society's Annual Meeting and the expression o 
belief by Mr. Gray Hill and Mr. Ford that he (Mr. Munton) voted at 
Norwich for the abolition of the Long Vacation, he—while accept- 
ing the bond fides of their belief—-woule bave given the statement an 
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LEGAL CRUELTY. 


Tuz House of Lords has the narrow defivition of 
cruelty which was used by the majority in the Oourt of A 
in refusing the redress to which Earl Russsx1 was, to 
the common-sense of mankind, entitled Com his wife. 
According to the rule laid down by Linptzy, L.J., “ there must 
be to life, limb, and health, bodily or mental, or a 
reasonable e Mep yrs of it, to constitute legal cruelty.” 
Without cruelty in the physical form a man cannot on this ground 
obtain a decree for his wife or a wife against 
her husband. The facts in the present case which have evoked 
this decision were succinctly stated by the Lord Chancellor. The 
Countess Russert “ tly made accusations against her 
husband, which, if believed, would drive him from human 
society; she made them where they would be most likely to be 
speed abrond and as, both in criminal and in civil jurispra- 
ence, people are taken to intend the reasonable consequences 
of their acts, she must have contemplated that all who encoun- 
tered her husband would regard him with loathing and horror. 
She did this, as the jury have found, without any belief in her 
abominable and di ing accusations, and with a base motive 
of extracting better terms from the husband she thus 
vilely slandered.” Yet thi majority in the Court of Appeal 
and the majority in the of Lords have held does not 
constitute cruelty of which, when standing by itself, the court 
ean take cognizance in a imonial cause. Pornock, B., 
when directing the jury, took a bolder course. The evidence 
offered, he directed them, was evidence of cruelty; the jury 
returned a verdict in accordance with this direction, and Earl 
Russert obtained at the outeet a decree for judicial separation. 
But in the Court of Appeal Luvpzy and Lorzs, L.JJ., concurred 
in the narrow view & stated, and only Riosy, L.J., was in 
favour of the decree. In the House of Lords ay oy 
Porzockx, B., and Riasy, L.J., was supported by the Lord 
Chancellor and by Lords Hosnovssz, Asxsovrng, and Morris ; 
but Lords Warsoy, Hzrscnert, Macnacuren, and Sand were 
on the other side, and the j of Lord Davey at the end 
converted that side into the majority. Of the whole number of 
judges engigt Ms Os eaten eee — 
is worth while to notice that neither of the judges of the 
Divorce Division had a chance of lending their assistance. 

It would be of no advantage here to recapitulate the authori- 
ties which were cited in the course of the judgments. They 
were elaborately dealt with by Lord Hoszovss on the side of 
the minority, and by Lord Hznscuett on the side of the 
majority. Lord Hosnovex was able to cite numerous instances 
in which conduct not amounting to physical cruelty—conduct, 
for example, of extreme insult—had been admitted to in 
matrimonial cases and had been characterized by the court as 
cruel. Lord Hzrscrxtt replied by pointing out that these were 
cases in which the evidence was t to a charge of cruelty 
and therefore necessarily admissible, though it was insufficient 
to establish cruelty . a iteelf. The most interesting and 
ye authority is the judgment of Lord Srowzt1 in Hvans 
v. (1 Hagg. Cons. 35), and this, taken in connection with 
ee 4 Paterson v. Paterson (8 H. L, O. 
308), i e present purpose it is necessary to 
refer to. In Lord Srowztx’s judgment two passages are 
important. In one he lays down a principle, in the other he 
states what he conceives to be the practical rule. The causes, 
he says, for which the court will decree tion must be 
a and weighty, and such as to im possi 
I nd that the duties of married life can be discharged.” This 
is the princi 
laid hold and which enabled him to decide that cruelty in the 
legal sense existed. But when Lord Srowsx1 went on to 
pound a working definition of cruelty he found it to 
adhere to the easily applicable limitation that there must be 
physical danger. “‘I take it,” he said, “that the rules cited 

. « « from the books of are a good outline 
of the canon law, the law of country, upon su In 
the older cases of this sort which I have had an 
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limb, 





unqualified denial. : 


looking into I have observed that the of 
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health is usually inserted as the ground upon the 
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ed to a tion. This doctrine has been re- 
applied by the court in the cases that have been cited. 

never been driven off this ground.” 
last phrase is undoubtedly a strong one, but it may be 
whether it is altogether in keeping with what has 
before. The principle is that the parties shall not be com- 
to live together when the conduct of one to the other has 
such as to make the discharge of the duties of married life 
impossible. In practice, however, the cases which had usually 
come before the courts were cases where physical injury or threat 
ot inj occurred, and with these the court had found it per- 
f to deal. In Hvansv. Evans it was not necessary for 
Srowgtt to propound ~ wider rule. The facts com- 
plained of, he said, were such as to fall within the most 
restricted definition of cruelty. They affected not only the com- 
fort, but they affected the health and even the life of the party. 
There is really no necessity to regard Lord Srowe.’s rule as 
more than a statement of what was the practice of the court 
under ordinary circumstances. The chance expression that the 
court had never been driven from the ground of physical injury 
was not enough to bind judges for time, and in the same 
t he recognized, as we have seen, a principle of wider 
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pou 
_ The other of interest in the controversy occurs in the 
judgment of ROUGHAM in Paterson v. Paterson (supra), and, 


although it contained no definite statement of the law upon a 
broader basis than Lord Stowz11’s rule, it recognized that the 
law was not then finally i into that rule. After 
suggesting various cases of oppression and insult, he says, “ If 
such a case were to be made out, or evenshort of such a case, 
which would make the married state impossible to be endured, 
which would make life itself almost impossible to be endured, 
then I think the probability is very high that the Consistory 
Courts.of this country would so far relax the rigour of their 
negative rule, at present somewhat vague, as to extend the 
remedy of a divorce a mensd et thoro to a case such as I have put.” 
Lord L characterizes this as a mere speculation on the 
part of Lord Brovenam, adding the remark that he was not 
specially an authority on ecclesiastical law. But Lord Brovcnam 
hardly deserves this treatment. Had the case called for a 
definite rule at that time, he would very probably have pro- 
one in the sense he indicated, and the present unfor- 
tunate decision would never have been called for. Lord 
Broun saw, what is not so clear to the judges who have now 
that the law on such a question as this ought not to 
tly settled by judicial decision, and there is no 
reason why his speculations, tending towards the establishment 
of a wider principle, should not at a later date have had effect 
given to them..- 

We do not forget, indeed, that Lord Hzrscuztt himself 
expressly says that the law should be capable of development, 
but he weakens his remark by an unconvincing allusion to the 
antiquity of matrimonial misconduct. ‘I have no inclination,” 
he says, “ towards a blind adherence to precedents. I am con- 
scious that the law must be moulded by adapting it on estab- 
lished principles to the changing conditions which social 

ent evolves. But marital misconduct is unfortunately 
as as matrimony itself. Great as have been the social 
changes which have characterized the last century, in this 

spect there has been no alteration, no new development. I 
think it is impossible to do otherwise than proceed upon the old 
lines.” But surely there is something wanting here, and had 
the omission been supplied there might have been a different 
end to the litigation, and the law would not have had this 
impassable barrier set up against it. It will be seen that Lord 
HenscuE 1 does not argue, as he plausibly might, that the courts 
are restricted by section 22 of the Divorce Act, 1857 (20 & 21 
Vict. ¢, 85), to the rules then prevailing in the ecclesiastical 
courts. He admits the possibility of development, though the 
present, in his view, is not a case where development should be 
permitted. Al: h, however, marital misconduct may not have 
assumed new form, yet opinions with regard to the conse- 

of marital misconduct undergo a change, and it would be 


ee 
application than the ordinary working rule which he pro- | language eq 





quences 
perfectly proper at the present day to ascribe to conduct which 


is cruel ouly in the sense of inflicting gross social injury and | 


personal snffering as much effect as was formerly ascribed to 
conduct which produced or threatened to produce physical 


injury. 
But by the decision of the majority the development of the 
law in the ordinary course is finally stopped. HErscnEL. 
says the Legislature may intervene, but the present is just one 
of those cases where the judges are able, if they os | will, to 
make the law a good deal more satisfactorily than the i 
lature. The time was ripe for a definite statement of the law 
upon a broader basis, and the House of Lords is a tribunal from 
which such a statement might have been expected. It is quite 
right, of course, to guard jealously against too easy a relaxation 
of the marriage tie, but there can be no object in maintaining 
that tie a when in point of fact the conduct of one 
spouse tow the other has been such as to make cohabitation 
Pate It is only in extreme cases that this result could be 
held to follow, but Earl Russzxx’s was such a case, and it 
plainly called for redress. Physical injury or the threat of 
hysical injury is only one form of cruelty, and it is only one 
orm of conduct which puts an end to the possibility of the due 
i of the duties of the matrimonial relation. Oonduct 
like that of the Countess Russzxt is in the ordinary use of 
ually cruel, and it has quite as much effect upon 
the married life of the spouses. Whatever view be taken of the 
authorities at the beginning of the century, it should have been 
ible now to come to the natural conclusion that such con- 
uct is cruel also in the legal sense and to give the regress which 
the law prescribes for cruelty as a matrimonial offence. 
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D 
ATTEMPTS TO COMMIT CRIME. : 
Ar common law every attempt to commit any indictable offence C 
is itself a misdemeanour, and by virtue of certain statutory a 
rovisions some attempts amount to felony. In many cases, Bl 
owever, it is a matter of great difficulty to decide whether or 01 
not any given act amounts to an attempt; probably “attempt” al 
ig one of the est things in law to satisfactorily define. The ty 
mere intention to commit 4 felony is not punishable by our law, 
but as soon as any overt act is done in furtherance of that at 
intention, as a general rule, an attempt has been made and a ©0 
crime has been committed. tic 
There is, however, a wide difference between an act done Tt 
simply in preparation for a crime, and an act done which is pr 
intended to lead immediately up to the crime itself. For str 
example, where A. forms an intention to shoot B. and buysa bu 
revolver in order to carry out such intention, he has merely pre- | ray 
pared to commit a crime, but has not yet made an attempt to wh 
commit it, nor yet brought himself within the law; but as soon chi 


e weapon at B. and tries to pull the trigger, he 


as he points 
by the | ' 


has attempted to shoot him, although he is preven 


bystanders from carrying out his intention. rd BiLacksuRN bei 
once said: “‘ There is no doubt a difference between the pre- f ios 
paration antecedent to an a and ~ — aon Sat the 
if the ac on commenced Ww d have att 
ended in the crime if not interrupted, there is clearly an attempt tha 
to commit the crime” (Reg. v. Cheeseman, L. & ©. 140). When on 
the actual transaction has commenced the attempt is complete, (Di 
even if it never could have ended in the crime intended. pa 
Until recently the contrary was held to be the law, but the lend 
uestion seems now to be settled beyond further dispute. In one 
ig. ¥. Collins (12 W. R. 886) it was held that where a man put nnn 
his hand into another’s pocket, and that pocket happened to be she 
empty, he could not be convicted of an attempt to steal, as 
there was nothing in the pocket which he could steal. That ar 
decision was, however, expressly dissented from by the Court at 
of Crown Cases Reserved in Reg. v. Brown (38 W. R. 95, 24 but 
Q. B. D. 357); but as it was not really necessary to express Rus 
such dissent in order to decide the case before the court, the indi 
matter remained uncertain for some short time. The precise dire 
point, however, which was decided in Collins’s case came up agai Thés 
in Reg. v. Ring (17 Oox 491), and was brought definitely before the 
the Court of Crown Cases Reserved. The court thereupon for- the 
mally held that Collins’s case was no longer law, and that a whic 
direc 


a can be convicted of an attempt to steal who puts his 
and into an empty pocket with intent to steal. 
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| ran away without doing any harm. This seems to be the law 
| whether the person doing the act desists owing to remorse or 
| change of mind, or only because he hears someone coming and 
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It cannot be said to be quite settled whether a person whom 
the law presumes to be incapable of committing a certain crime, 
but who in fact does all he can in order to consummate that 
crime, can be convicted of the attempt. In Reg. v. Williams (41 
W. R. 332; 1893, 1 Q. B. 320) a boy under fourteen years of 
age was indicted for rape, an offencé of which by presumption 
of law a person of his age cannot be guilty. He was convicted 
of indecent assault, and the conviction was upheld by the Court 
of Crown Cases Reserved. In his judgment Lord Cotzrmoz 
expressed his opinion that the prisoner could not have been 
convicted of an attempt to commit rape, as by law he was 
physically incapable of completing the offence. Hawxrys and 
Cave, JJ., however, expressly dissented from this opinion, and 
the two other members of the court seem to have agreed with 
them. It can hardly be eaid that there is any real difference 
in principle between the case of a person who tries to 
do an act which he cannot do because of the absence of some- 
thing which he believes to be present, and that of a person who 
tries to do an act which he cannot do because of the absence of 
power in himself, The moral guilt is clearly the same in each 
case ; it is just as great as if the criminal attempt could have 
been successful, and if it deserves punishment in the one case, 
it does so in the other. It seems, therefore, fair to say that, 
as the iaw now stands, whenever a person forms the intention to 
commit a crime, and actually tries to commit the crime, he is 
guilty of the attempt, although, from the existence of matters 
outside his own control or knowledge, it was impossible that his 
attempt could have been successful. This seems to be the only 

| logical deduction from the modern cases. And so, if A. were, 
in the dark, to mistake a log for B., and, with the intention of 

| murdering B., were to fire a gun at the log, it is submitted that 
A. would be liable to conviction for an attempt to murder B, 
This was expressly denied in the overruled case of Meg. v. 
Collins, and also in Reg. v. McPherson (D. & B. 197), on the 
authority of which the former case was decided; but in the 
se ape case and in the decided case of the empty pocket, the 
only obstacle to the completion of the intended crime was the 
absence of the thing to be operated upon, and it seems that the 
two cases must stand or fall together. 


It has also been held that a person may be convicted of an 
attempt to commit a crime who does an act with the intention of 
committing the crime, but who voluntarily abandons his inten- 
tion and desists from the actual completion of his purpose 
Thas, in Reg. v. Taylor (1 F. & F. 511), it was held that a 
prisoner might be convicted of attempting to commit arson who 
struck a match with the intention of setting fire to a haystack, 
but who, on seeing that he was watched, blew out the light and 


| fears discovery. 

There still, however, remains the difficulty of distinguishing 
between an act of mere preparation and an attempt. In most 
cases which occur in practice there is no difficulty, but in some 
the difficulty is very great. Sir James Srzrnen says: ‘An 
attempt to commit a crime is an act done with intent to commit 
that crime, and forming part of a series of acts which would 
constitute its actual commission if it were wot interrupted ” 
(Digest of Criminal Law, p. 39). So far his definition may 
cover an act of mere preparation as well as an attempt, for the 
loading of a pistol with the intention of therewith shooting 
another is an act which seems to come within the above 
words. Sir Jamzs Srzernzy, however, in the words that follow, 
shews that he recognizes the difference between attempt and 
preparation, though he makes no attempt to draw a hard- 
and-fast line between the two. He continues: ‘The point 
at which such a series of acts begins cannot be defined 
but depends upon the circumstances of each particular case.” In 
Russell on Crimes (vol. 1, p. 196) it is said that an act is not 
indictable as an attempt to commit an offence unless it is an act 


directly approximating to the commission of that offence.” 
These a apparently try to draw the line more precisely, but 


they do not seem on examination to really mean any more, as 
the same difficulty remains of saying whether or not an act 
which is done with the intention of committing a crime does 


been made in Part IL. which amends 


v. Cheeseman ( the prisoner’s duty was to take a 
quantity of meat ging to his master to a certain military 
camp. There he was su to weigh out to the soldiers the 
amount of meat requi ‘bang and to take the remainder 
back to his employer. Hi ed the intention of stealing part 
of this meat, and to him to do so without discovery by 
his master, he pre a false weight resembling a weight 
used by the soldiers. This he took with him to the camp and 
secreily substituted for the genuine weight used in weighing 
the meat. His fraud was discovered before he had time to take 
anything away. It was, however, held that he was ri 
convicted of an oho steal the meat. It may be argu 
with great reason in this case that the prisoner had only pre- 
to steal the meat, and that he had not, when interrupted, 
done any act directly approximating to the commission of his 
intended crime. in, in an American case (Zhe People v. 
Murray, 14 Cal. 159), where the accused parties had declared 
their intention of contracting an incestuous (and criminal) mar- 
riage, and had eloped for the purpose of carrying out their 
intention, and h yer ms, 8 sent for a ew pores te to per- 
form the ceremony, it was held that they had not attempted 
to contract the illegal marriage, as they had never come 
into the presence of the magistrate to complete their object. 
On the other hand, it has been held ia the same country 
(State v. Griffin, 26 Ga. 493) that a person who took the impres- 
sion of a key in wax, and had a key made from the impression 
with the intention of entering a certain house and stealing there- 
from, was rightly convicted of an attempt to steal Se in 
ee. t is — _—_ in that ae how the acc can be 
said to have gone beyond the stage of preparation, as he seems 
to have been as soon dethe bar es wade tal Sale 
he had time to make any motion towards further completing his 
object. These cases merely shew the difficulties which may, and 
do, arise in attempting to draw the line, and the difficulties 
appear to be as formidable in theory asin practice. Probably 
Sir James Sreruen was right in saying that the exact point at 
which a series of acts becomes an attempt cannot be defined, and 
that in every case the question depends on the facts of that 
particular case. In fact it may almost be said in some cases 
that the exact point is a mere matter of opinion, either view being 
equally reasonable, and that the criminality or otherwise of the 


accused depends largely on chance. 


THE CHANGES IN THE LAND TRANSFER BILL. 


In the progress of the Land Transfer Bill through Committee of the 
House of Commons numerous alterations have been made, and, sub- 
ject to what the House of Lords may have to say as to these altera- 
tions, it is now possible tordescribe the Bill in the form in which it 
is likely to be passed. 

The first part of the Bill, dealing with the establishment of a real 
re tative, has not been materially altered. Under clause 1: 
‘* Where real estate is vested in any person without right of survivor- 
ship to any other person, it shall, on his death, not nn 
testamentary a devol and become vested 
personal representatives or 
were a chattel real vesting in them 
clauses 1 to 5 are subsidiary to this. They 1 
of the personal representative shall be same 
estate as in respect of chattels real, save that some or one only of 
several joint personal representati 
of the court, sell or transfer real estate; that where a deceased person 
soa ny one oa in gran 
may have e 
in the real estate ; and that : 
kin, is to be equally entitled to a = with the next-of-kin; and 
they provide for the transfer of the 


4 
s 


tatives to the heir or devisee, beg we oan ae respect to 
copyholds, which were contained in the pr caver were struck 
out in the House of Lords, and’a clause was 
which excluded from thie past. of the Act altogether “land of copy 
hold tenure or customary d in 
Sioa Yas cociomacy tannin” be 

m the customary respec’ 
altered in the House of Commons. 


any case in which an ad 


perfect the title of a purchaser 


F 
E 
E 
& 


been 
Important changes, some of which we have already noticed, have 
. oT Land Transfer Act, 187 


x 


“ Settled 





directly approximate to 


the 
but clause 6, dealing with settled land, has been but touched. 
soovbion oo (at the 


the commission of the crime, In Reg. |The leading 


i is as follows: 


/ 





658 





THE SOLICITORS’ JOURNAL. 


__ July 24, 1897. _ 











option of the tenant for life) be registered either in the name of the 
tenant for life, or, where there are trustees with powers of sale, in the 
names of those trustees, or, where there is an overriding power of 
speciaion ent of the fee simple, in the names of the persons in whom 
power is vested.” Jtis further provided that ‘‘there shall also 

be entered on the register such restrictions or inhibitions as may be 
ibed, or may be expedient, for the protection of the rights of 
beneficially interested in the land’’; but the committee 

have struck out at the end of this clause the words ‘ provided that no 
impediment be thereby} placed on the exercise of the powers of the 
tenant for life without his consent.” Clause 7 gives the right to 
indemnity in cases where a person suffers loss in consequence of an 
error or omission in the register, or where any entry in the register 
is made or procured in pursuance of fraud or mistake, and the error, 
omission, or entry is not capable of rectification under the Act of 
1875. Butit is provided that “where a registered disposition would if 
unregistered be absolutely void or where the effect of such error, 
omission, or entry would be to deprive a person of land of which he 
is in possession, or {in receipt of the rents and profits, such person 
shall not be deprived, but the register shall be rectified and the person 
suffering loss by the rectification shall be entitled to the indemnity.” 
The words in italics were introduced in committee. The latter part 
of the clause affirms the principle that a person is not to be turned 
out of ion of land ee any error at the registry. Pro- 
vision is also made for indemnifying any person who suffers loss by 
reason of a rectification of the register for fraud or mistake under the 
Act of 1875, provided the grantee under the registered disposition 
was not aware of and could not by the exercise of reasonable care 
have discovered the fraud or mistake. The committee have retained 
the provision, introduced in the House of Lords, that, in the event of 
bot gory to the court upon a question of indemnity, the applicant 
not be required to pay any costs except his own, even if un- 
successful, s ess the court shall consider that the appeal is 


e. : 

Clause 8, so far as it provides for the production of the land 
certificate and any outstandi certificate of charge on every 
entry in the register of a sition by the registered pro- 
prietor, remains unchanged. ut the latter part of this clause 
to have got into confusion in the passage through com- 
lien. end. as now printed, the sequence of provisions is not 
intelligible. It is provided, however, that ‘‘on the first regis- 
tration of freehold or leasehold land, and on the registration of 
a charge, a land certificate, office copy of the registered lease, or 
certificate of charge, as the case may be, shall be prepared, and 
shall either be delivered to the registered proprietor or deposited 
in the regi as the said proprietor may prefer”; and that ‘“ the 
i proprietor may at any time apply for the delivery of the 
certificate or office copy to himself or to such persons as he may 
direct, and may at any time again deposit it in the land registry.” 
The clause finishes with the _— introduced to preserve and ex- 
tend mortgages by deposit, the terms of which are as follows: ‘‘ The 
i proprietor of any freehold or leasehold land or of a charge 
may, subject to any ng? te estates, charges, or righjs, create a lien 
on the land or charge by deposit of the land certificate or office copy 
of ce lease, or certificate of charge; and such lien shall, subject 
as aforesaid, be equivalent to a lien oreated by the deposit of title 
deeds or of a mortgage deed of unregistered land by an owner 
entitled in fee simple or for the term or interest created by the lease 
for his own benefit, or by a mortgagee beneficially entitled to the 


Clause 9, dealing with transfers and charges, applies with some 
exceptions to registered charges the powers conferred on mortgagees 
ee 19 to 24 of the Conveyancing Act, 1881; and it provides 

i rietors may in the prescribed manner charge the 
land an annuity or other annual payment. Upon this provision 
ps sag ater 7 engrafted the exception that land may continue 
of the society, and the mortgage shall then be deemed to be a 

made in the prescribed manner and shall be registered 

An important clause has been introduced on the motion of the 
Attorney-General with the object of preventing the transaction of 
business in connection with the registry by unqualified persons. The 
clause is in ey saan ‘Every person who (not being a 
basrister or a duly certificated solicitor, notary public, conveyancer, 

i , or draftsman in equity) either directly or indirectly, 
for or in expectation of any fee, gain, or reward, draws or prepares 
any instrument of transfer or charge, or an application to register 
restrictive conditions, or to alter or discharge, or alter the priority of 
@ registered charge, or ge awe prescribed instrument, shall incur a 
fine not exceeding £50, which shall be recoverable before a court of 
summary jurisdiction in manner provided by the Summary Jurisdic- 
— but the provision is not to — to *‘ (a) any public 
officer drawing or preparing instruments and applications in the 
course of his daty ; by 


fi 


building societies in the form authorized by the | 








instrument or application.” On the motion of Mr. Cozens-Harpy 
the following clause has been introduced upon the subject of title by 
possession : “‘ A title to registered land adverse to or in derogation 
of the title of the registered proprietor shall not be acquired by any 
length of possession, and the registered proprietor may at any time 
make an entry or ow | an action to recover possession of the land 
accordingly. Provided that where a person would, but for the pro- 
visions of the principal Act or of this section, have obtained a title by 
possession to registered land, he may apply for an order for rectifica- 
tion of the register under section ninety-five of the principal Act, 
and on such application the court may, subject to any estates or 
rights acquired by registration for valuable consideration in pursu- 
ance of the principal Act or this Act, order the register to be rectified 
accordingly. And provided also that this section shall not prejudice, 
as against any person registered as first proprietor of land, with a 
possessory title only, any adverse claim in respect of length of 
possession of any other person who was in possession of such land at 
the time when the registration of such first proprietor took place.” 

Clauses have also been introduced making special provision as to 
the disposition of land of which an incumbent of a benefice is the 
registered proprietor, and exempting registered land in the hands of 
a transferee or mortgagee from succession duty not payable at the 
date of the transfer or mortgage. The committee have struck out 
the clause in the Bill arse A foreclosure in respect of registered 
charges not exceeding £500 to be obtained in the registry, and also 
the clause enabling a registered charge to be created to cover further 
advances, notwithstanding notice of intermediate advances. 

In Part III., dealing with compulsory registration and the insur- 
ance fund, there have been only slight alterations. The scheme for 
applying compulsion, finally adopted by the House of Lords, remains 
practically unchanged. Notice of any proposed order for compulsory 
registration must be given six months before the order is made to the 
county council of the county affected. A draft of the proposed order, 
with the name of at least one place within or conveniently near to 
the county where a district registry office will be established, is to 
accompany the notice and to be published in the Gazette. If within 
three months after receipt of the draft the county council, at » meet- 
ing ially called for the purpose, at which two-thirds of the whole 
number of the members shall be present, resolve, and communicate to 
the Privy Council their resolution, that in their opinion compulsory 
registration of title would not tend to facilitate or cheapen the 
transfer of laud in their county the order shall not be made. The 
first order made under the section is not to affect more than one 
county. Except as to a county which shall have signified through 
its county council, pursuant to a resolution of such council passed at 
a meeting at which two-thirds of the whole number of the members 
shall be present, its desire that registration of title shall be com- 
pulsorily applied to it, no further order shall be made under this 
section until the expiration of three years from the making of the 
first order. 

A new provision has been added that any order made under the 
section shall be made with due regard to the utilization (if practicable) 
of any land registry existing in the county affected or any adjoining 
county, and there are new clauses under which the term ‘‘ county” 
includes a county borough, and the City of London is declared to be 
a separate county. 

Among the miscellaneous provisions of Part IV., a clause has been 
introduced authorizing official searches against cautions and inhibi- 
tions, and enabling the registered proprietor to telegraph for such 
searches and receive a reply in the same manner, and certain other 
alterations have been e. 
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any person employed merely to engross any | 


Edited for the Selden Society by REGINALD G. MarspDEN. Bernard 
Quaritch. 

These volumes represent the work of the Selden Society for the 
| years 1896 and 1897, and each of them throws valuable light upon 
| the early history of our courts. A deal was done towards 
| elucidating the rise and development of the Court of Chancery by the 
selections from Chancery proceedings published seventy years ago by 
| the Record Commission, and the first of the two volumes carries on 
the work thus begun. It is prefaced by an introduction in which 
the editor usefully sums up the conclusions to be drawn from his 
materials. The exact 


. manner in which the jurisdiction of the 
Chancellor came to be separated from the jurisdiction of the King’s 
Council is still obscure. According to Mr. Baildon he had acquired 
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the right to sit alone in the reign of Richard II., though the separa- 
tion was not complete until the statute 3 Henry 7, c. 1, when equit 
jurisdiction was finally left with the Chancellor, and the Council, 
which then became the Court of Star Chamber, was empowered to 
deal with certain crimes of violence and other crimes affecting public 
order and justice. This, however, is beyond the period embraced 
in the present volume, which deals with cases from 1364 to 1471. 
Many of these shew that application was made to the Chancellor or 
Council because the plaintiff was prevented by violence from obtain- 
ing redress at law. Others are based on the inelasticity of the 
principles or practice of the common law courts, and shew i 
the doctrines of equity. The reader will find ¢ assistance in the 
summary in which Mr. pe has collected Paar? poe of the cases 
under their appropriate s—mortgages, , specific perform- 
ance, and so 3 nder ‘‘ discovery” mention is made of a case in 
which two soldiers sought to recover the ransom of certain prisoners 
taken by them at Agincourt. The prayer of the petition is that the 
defendant, who was alleged to have wrongfully taken the prisoners 
from the captors, might be ordered to declare their names. 

We noticed at some length the first volume of the Select Pleas of 
the Court of Admiralty at the time of its appearance (39 Sonicrrors’ 
JOURNAL, pp. 759, 778). It dealt with the period of 200 years from 
the time of the establishment of the court under Edward ITI. to the 
rapid development which it underwent under Henry VIII. The 

resent volume covers the period from 1547 to 1602, and is prefaced 

y an introduction giving the history of the Admiralty Court durin; 
that period and a summary of the cases which have been priate 
The judge of the court seems to have had much trouble in preventi 
the common law courts from poaching on his preserves, and in 1575, 
Dr. Lewes, the then judge, addressed a plaintive letter to the Queen 
in which he sets forth his poverty and distress by reason of the falling 
off of business and the loss of fees. This resulted in the grant of a 
special commission to Dr. Lewes, empowering him to hear without 

peal causes relating to freights and other maritime matters. About 

aun Genedhese is said to have been an agreement come to 
between the common law and Admiralty judges, defining their 
respective jurisdictions, but though copies of the alleged agreement 
are extant, it does not appear certain that it was accepted by the 
common law judges. The introduction deals at length also with the 
Admiralty jurisdiction of the seaports and the rights of wreck and in 
respect of salvage. 





THE SECRETARY’S MANUAL. 


Tae SECRETARY'S MANUAL ON THE LAW AND PRACTICE OF JoINT 
Stock COMPANIES, WITH FORMS AND PRECEDENTS. By JAMES 
FirzpaTRick, Fellow of the Incorporated Society of Accountants 
and Auditors, and V. pE 8S. Fowxks, Barrister-at-Law. Fourth 
Edition. 1897. Jordan & Sons. 


This is a very handy little volume, and we are not surprised to see 
that it has reached a fourth edition. For the legal practitioner a 
faller exposition of the statutes and cases is indispensable, and this 
book does not attempt to compete with the standard works on 
company law. But for the secretary and the directors who are 
engaged in the practical management of the affairs of a company, a 
manual like the present is of great value. Concise, and, so far as we 
can judge, correct, it supplies exactly the kind of information which 
is wanted every day in the office of a company; how to allot and 
transfer shares ; how to issue stock and debentures ; how to keep the 
company’s books. These and many other transactions are explained 
with a lucidity which leaves nothing to be desired, and the forms 
and precedents which are freely interspersed throughout the text 
cannot but prove most useful. With this manual by his side the 
peotary will not often have occasion to seek for information 

where. 
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The Times announces the death of Professor Goldschmidt, of the Berlin 


ttn t an eminent authority on commercial law. On the constitution | do 


in 1870 of the a Tribunal of Commerce for the North German Con- 
fcderation, Herr Goldschmidt was appointed one of its members, and con- 
tinued to occupy that post until his appointment as Professor at the Berlin 
University. Most of his works dealt solely with commercial law, but he was 
also intrusted by the French Institute with 


CORRESPONDENCE, 
PROCEDURE IN FORECLOSURE ACTIONS. 
[To the Editor of the Solicitors’ Jowrnal.] 

Sir,—Whilst the Land Transfer Bill was under the consideration of 
took ad : of the cucadhear te eattdine tee gapnieion of ter — 
too vantage e 
Pickin a cs ceeaheia OF the eat OF Sones anon whiee 
were said to be on an average nearer £100 than any other sum, and 
suggestions were made for transferring the jurisdiction to the county 
oon cto ee ss be) of the ao ot 

is is an instance (exaggerated, it ma; unpopulari' 
the Division, and i sons measure why it has 
recently lost so important a branch of its work as the winding up of 

Now, we who are accustomed to foreclosure i know 
that, in simple cases where no accounts have to be taken and the 
number of puisne incumbrances is small, the costs attending fore- 
closure actions may be put at from £30 to £40. 

But in these days of bad securities and impecunious debtors the 
public ardently want something pers od than this, some more 
expeditious remedy; and I t to meet this the practice 

ht be usefully amended in the following respects : 

the first place, the court is far too careful about the interests of 
absent parties ; and so, where a defendant does not choose 
to appear (because it is not worth his while, and he has no intention of 
rei) ado = oa filed. The mes ond 
ing, or notice, or summons m gs 
apellies oa hag mcrae mortgages wil bad 
iti er can us & a 
security is put to more expense and incurs more y than a mort- 
on te en and a certainty of being redeemed and of 
ing his costs paid by his mortgagor. 

Tn the second cee the practice of requiring all ies interested 
in the equity of pene co ag dg die abies source of 
expense, delay, and — Sassi 3 16 not saeprensere Ante. 
second mo: , taking with knowledgs of a first mortgage, should 
be subject to all the risks and liabilities of his position, inclading 
foreclosure by a first mortgagee ? 

Only those conversant with the practice are aware of the difficulties 
and expense incurred in out and serving a large number of 
it is hard to see why this expense 
pot omee = kp at - ~ 
against le who advance money a of a firs 
cucianen t a that they must take subject to all the x oe of the 
first mortgagee. 

The alterations I suggest are the following : 

(1) chee pe meen ay Frag tot ayant vd 
or the second mortgagee . 

SSoussed that he id not willing 06 vetleem, and the teal be Saben-es 
admitting the truth of all the evidence filed, and be subject to have 
the same order made against him as he be if he were present. 

(2) The advertisement in the chief local paper circula in the 
district in which the mortgaged is situate and (say) in one 
London paper should be t. Notice to all a 
etestetell te the equity of redemption ; but they should have y 
to attend the proceedings at their own expense. 

3) It should be the right of a mortgagee to for an immedi- 
as oder oreioare. fo eat hi odo the thou the 
following evidence: First, an affidavi @ competen 
to the cet that tho property a an inwaiient,sourity and. that 
there is no immediate of an increase in value ; 
an affidavit proving the amount due to him. The defendant 
only be able to meet this by the t within a fixed time of all 
arrears of interest and all costs due, and on sect gementow of 
made he should have three months’ further time in w to redeem. 
If, on the other hand, he should fail to y Cs eroene ae ee He 
cenit se Seatelee Saree 8. H. 

y . 








The Morning Post's Paris correspondent mye Ont the Paris Tribunal has 


had an unusual case before it recently. In 
summarily 





‘the task of preparing a set of | offered to pay, but the young woman is suing for 10, . de dommage 
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CASES OF THE WEEK. 


House of Lords. 
RUSSELL v. RUSSELL, 16th July. 


Drvonce—Crvuetty—Hvssanp Cuarcep spy Wire with CoMMITTING AN 
ABOMINABLE OrreNce—Cuancr Persistap 1x ArTeR VERDICT OF JURY 
Acauirrine Hussanp— Jupicrat SepaARaTIon—MatrmontAt Oxavuses Act, 
1857 (20 & 21 Vicr. c. 85), s. 22. 


This was an appeal by Earl Ruseell from part of a iene of the 
Court of Appeal (repo 44 W. R. 213; 1895, P. 315). In 1890 Countess 
Russell brought a suit against her husband for judicial separation, and 
therein made certain charges against the earl. The jury in that suit 
acquitted the earl of the charges made, and the suit was dismissed. In 
December, 1891, there appeared in the Hawk newspaper an account of an 
interview between the respondent and the editor, and it was alleged that 
she reiterated her charge against the appellant and Mr. Roberts, and 
intimated that had the a been afforded her she could have 
established it. The respondent refused in several letters since the trial to 
retract or apologize for having made such a charge against the appellant. 
The respondent filed a petition for restitution of conjugal rights in April, 
1894. The appellant filed his answer to the ue goer in May, 1894, and by 
the said answer he alleged that the petition had not been gee bond 
fide for the purpose of relief, and that the respondent had m guilty of 
cruelty in stating on oath that she believed that the appellant had been 

uilty of cruelty, and that she had faleely and maliciously stated and pub- 
ished in writing that the appellant had been guilty of an abominable 
offence. The respondent filed a reply to the said answer, in which she 
denied that she had been guilty of cruelty. The case came on for trial 
before Pollock, B., and a special jury in April, 1895. The jury found 
that the respondent had been guilty of cruelty towards the appellant, and 
that her conduct and her correspondence subsequent to the trial was 
not bond fide, and Pollock, B., granted to the appellant a decree for 
judicial se tion. In August, 1895, the Court of Appeal, consisting of 

Lindley, Lopes, and Rigby, L.JJ., held by a majority, Rigby, LJ., 
dissenting, that there was no evidence of legal cruelty to go to the jury, 
and set aside so much of the verdict of the jury as found the respondent 
guilty of cruelty to the appellant, and set aside the decree for a judicial 

geparation. The earl then brought the present appeal. By a majority 
the Houee dismissed the appeal. 


Lord Hatssury, C., after reviewing numerous cases, proceeded: Itis 
to my miad very obvious why no judge has ever yet attempted to pro- 
an exhaustive definition of cruelty. If, as I have said, the Spiritual 

rt regarded married life as a whole, it would be absolutely impossible 

to lay down in the iron framework of a definition that which would con- 
stitute such cruelty as would necessarily justify separation ; the questions 
of fact and degree would qualify almost any proposition that could be 
formulated ; for example, a slight blow under great provocation, and on a 
single occasion during a long life, could hardly be suggested as a ground 
for separation, though upon that hypothesis personal violence existed. 
On the other hand, it is possible to conceive a course of treatment which 
would make the continuance of the agree bond, involving the obliga- 
tion of the continued consortium, more terrible than the severest bodily 
suffering. Whether the Court of Appeal were right or wrong in the 
middle course which their judgment suggests between a decree for restitu- 
tion and a decree for judicial separation is not perhaps very material here 
in the actual form of the judgment which your lordships will be asked to 
ronounce, since the lapse of the cross-appeal has rendered it unnecessary. 
ut it cannot be doubted that the Act of Parliament under which the 
Court of Appeal considered themselves justified in arriving at the middle 
course no difference in the law of what constituted legal cruelty, 
and I think we must look at that question uninfluenced by difference of 
consequences that would follow if the law has been altered in respect of 
the pony Bag acomplaining spouse may obtain. If one were to review 
each case in turn and extract passages from the judgments of the learned 
} es who have from time to time exercised the jurisdiction in question 
it would be im ble to reconcile their judgments, even the 

j its of the same judge, unless by giving a non-natural sense to the 
used—e.g., attributing to an ecclesiastical judge the use of the word 
cruelty in a judgment dealing with the question of cruelty in a cause of 
divorce a mensd et thoro. But one must read them by the light of a very 
familiar canon—that one must read a judgment, however general in terme, 
as having reference to the facts with which the judgment is 


. As no judge has ever affected to define what cruelty is | legisla 


dealing 

exhaustively, so no judge has, in my view, ever affected to prescribe what 
individual elements would go to make up cruelty; and in this case, if 
your venees pd judgment should be against the appellant, it must go to 
the extent of saying that there was no evidence to go to the jury which 
justified them in finding that the course of conduct pursued by the respon- 
dent amounted to cruelty. If there ‘was evidence for the jury then 
Pollock, B.’s, direction was right, and if his direction were wrong it 
would not justify a ee for the respondent unless, there no 
evidence for the jury, Pollock, B., was wrong in leaving it to d 
If the narrow proposition that the cause of separation must be such as 
to cause injury to life or limb or health is correct, it is manifest that 
in many of the cases reported it would be ridiculous to suggest peril of 
life cr limb, and the ion as to health must become elastic 


to the health and strength or feeblenese of the particular person 

towards whom cruelty is exercised. [His lordship, after considering the 
evidence, concluded b saying :] For my own part I believe an accusation 
urable injury to the person against whom it is 


of this kind is an 








directed. Ifthe jury were right upon the facts that they have found, 


can any one conceive a court enfo: cohabitation with such a woman? 
I think there can be but one answer to that question; and yet, as I have 
pointed out already, but for the Act of Parliament there can be no doubt, 
on the authorities, the court, if deciding to refuse separation, would have 
been compelled, at all events, before 47 & 48 Vict. c. 68, both to decree 
cohabitation and enforce it by the imprisonment of the husband who 
should refuse to comply with the order. As I have already eaid, it is 
immaterial for the purposes of your lordships’ order whether the con- 
struction placed upon it by the Court of Appeal be right or wrong; butI 
must express my dissent from that construction. As the court itself 
declares, the Act in terms relates only to the consequences of not obeying 
a decree of restitution when made. It does not, I think, in any way 
refer to the grounds on which such a decree can be refused. It certainly 
does not in terms give the court any power to refuse a decree which it did 
not before the passing of the Act. It attaches certain consequences 
to the refusal to obey a decree, and gives certain rights to the injured 

use in lieu of the old authority which a court possessed to enforce 
obedience by attachment and consequent imprisonment. I confess I am 
unable to follow the Court of Appeal in saying that since 1884, by neces- 
sary implication, the court must have power to refuse a decree for restitu- 
tion where the result will be to compel the court to treat one spouse as 
deserting the other without reasonable cause contrary to the real truth of 
the case. It seems to me that this is reading into the Act of Parliament 
provisions which are not there, and giving a construction to provisions 
that are there which it is very difficult to imagine the Legislature to have 
contemplated, the purport and meaning of the statute apparently being 
simply > a new remedy where a decree for restitution had been 
granted where the person disobeyed the order. I cannot conceive 
that any alteration of the law was contemplated other than that which 
was expressly enacted. For there reasons I think that the order appealed 
from should be reversed and the judgment of Pollock, B , restored. 

Lord Herscuztt.—It must be taken, on the findings of the jury, 
that the respondent alleged, without cause, that the appellant had 
guilty of an abominable offence, and that she persisted in asserting it 
without an honest belief in its truth. The sole question was whether t 
amounted to cruelty in point of law, so as to entitle the appellant toa 
judicial separation. The 20 & 21 Vict. c. 85, under which the existin 

ivorce Court obtained its jurisdiction, provides by section 22 that in al 
suits and proceedings other than to dissolve any marriage, 
the court shall proceed and act and give relief on principles and rules as 
nearly as Te be conformable to the principles and rules on which the 
Ecclesiastical Courts had theretofore acted and given relief. The question, 
therefore, to be solved was, What were the principles and rules upon 
which the Ecclesiastical Courts acted in granting a divorce a mensd et t 
on the ground of cruelty prior to the year 1858? [After considering the 
cases, co rong continued:] I was ie indisposed to arrive af 
the conclusion that the appellant had established a case for a judicial 
separation. But in laying down a proposition of law on such a subjectas 
that with which their lordships were , it was necessary to keep in 
view the consequences, and not to contemplate only its operation in the 
particular case. The only criterion of cruelty which he had heard 
suggested as warranting a judgment for the appellant was whether the 
discharge of the duties of ed life had become impossible owing to the 
conduct of the respondent. How was the word ‘‘impossible’’ to be 
ae in the F gpm thus stated? Obviously not as confined to 
physical impossibility, or it would not cover the present case. If it be 
extended to what was sometimes called ‘‘ moral ’’ impossibility, a re 
position could scarcely be conceived more elastic. It would afford no 
sort of guide, but would, in his opinion, unsettle the law, and throw it 
into hopeless confusion. Views as to what was possible or impossible in 
this sense would differ most widely. Though in some instances most men 
would, no doubt, concur in their opinion, yet speaking generally, the 
determination of the case would depend entirely upon the particular 
j or jury before whom it might chance to come. Not a few would 

that the discharge of the duties of married life was impossible 
whenever love had been replaced by hatred, when insulting and i 
language was constantly used, when, in short, the ordinary i 
relations no longer prevailed. ‘Che opinion might be held by ee! that 
it would be that in all such cases a judicial separation should be 
granted, that relief should be always given where the prospect of happi- 
ness, so long as the parties cohabited, appeared hopeless. But these were 
considerations for the Legislature, and not for the courts. Ifa divorce 
a mensé et thoro was to be extended beyond the limits within which it had 
hitherto been confined, the change must, in his opinion, be made ES 

tion. Their duty on the present occasion was to administer, a 
not to makethe law. He had no inclination towards a blind adherence to 
precedents. He was conscious that the law must be moulded by adapting it 
on established principles to the c conditions which social develop- 
ment evolved. But marital misconduct was, unfortunately, as old as 
matrimony itself. Great'as had been the social changes which had 
characterized the last century, in this respect there had been no alteration, 
no new development. He thought it ey to do otherwise than pro- 
ceed upon the old lines. He could not bring himself to say that if they 
were to yield to the appellant’s contention they would be acting and 
giving on —— and rules conformable to the principles and 
rules on which the lesiastical Couris formerly acted, and this they 
were by statute enjoined to do. For these reasons he was of opinion that 
the inlemens of the Court of Ap should be affirmed. 

Lords Watson, Macnacuren, Suanp, and Davey, agreeing with Lord 
Herscug.i’s judgment, and Lords Hosxovse, Asxnourne, and Moris with 
that of the Lord Chancellor, the appeal was dismissed with costs.— 
Counset, Reid, Q.C.; Robson, Q.C.; Borgrave Deane; Murphy, Q.0.; 
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Rentoul, Q.C.; Barnard. Soxtcrrors, Vandercom, Hardy, Oat 
Doulton ; Valpy, Chaplin, $ Peckham. : i ms 
[Reported by C. H, Gnarrow, Barrister-at-Law. } 





Court of Appeal. 
PEARCE »v. JOHNS. 16th July. 


Practic8 —~ APPOINTMENT OF Recerver—EqvuiTaBLs Execurron—Mongy 
Wuicn May Bscome Dvz on a Free Ponicy. 

This was an spoon by the Equitable Fire and Accident Office (Limited) 
from the refusal of Grantham, J.,-to t a prohibition to the Brist 
County Court. The plaintiff, who recovered judgment for £15 for 
debt and costs against the yee a pplied.ex parte and obtained 















moneys received to satisfy the judgment debt. The order was served on 
the appellant company. A fire was alleged to have taken 
defendant’s premises, and a claim had been made on the appellant com- 
pany by the defendant for the whole amount of the policy. The company 
disputed the claim. The policy contained a clause providing that the 
company might, instead of making a payment, make good the premises 
burnt, by reinstating. The policy also — that the company should 
not be liable for any claim until the liability of the company and the 

amount of the loss, if not admitted, should have been settled by arbitra- 
tion. The appellant company applied to the judge in chambers for a writ 
of prohibition to the county court to res Pp on the 
order appointing the receiver, and the 2 Naga having been refused 
the ee appealed. It was contended for the appellants that there was 
no jurisdiction to appoint a receiver in such a case as this, because, until 
the arbitration had been held, and the damages, if any, ascertained, there 
would be nothing due from the insurance company to the judgment 
debtor. Holmes v. Millage (1893, 1Q B. 551), Harris v. Beauchamp (1895, 
1 Q. B. 801), Reg. v. Judge of Lincolnshire County Court (20 Q. B. D. 167), 
were cited. 
Tue Court (A. L. Smrru and Ricsy, L JJ.) allowed the appeal 
A. L. Surrn, L.J., said that the order of the county court judge ought 

not to have been made. ‘was made ing wa 













thé arbitration had tak . His lp adopte 
| law as appoin of receivers which was given by Lindley, L.J., 
| in Holmes v. Millage (ubi supra). That statement was of general application, 
and was not intended to be confined to the particular facts of that case. 
The appeal would be allowed, and the writ of prohibition would issue. 
Riesy, L.J., concurred. Appeal allowed.—Covunsri, Danckwerts ; Lewss 
Thomas. Souicrtors, Roweliffes, Rawle, § Co., for Cooper § Sons, Manchester ; 
Busk ¢ Mellor, for Hobbs, Bristol. 


[Reported by F. O. Rontysox, Barrister-at-Law.]} 


PENNINGTON y. JOHN CROSSLEY & SONS (LIM.). No. 1. 


Satz or Goops—Payment—Curaue Sent sy Post—Cueque 
AvtHoriry—OCovursEe or Busrnzss. 


Appeal from the judgment of Grantham, J., in favour of the defendants 
at the trial of the action without a jury. The-action was for the price of 
goods sold and delivered. The defence was payment. The plaintiff was 
a wool merchant at Bradford, and the defendants were carpet manufac- 
turers at Halifax. On the 10th of December, 1896, the plaintiff sold and 
delivered wool to the value of £509 to the defendants, the terms of pey- 
ment allowing a discount of £6 if the goods were paid for within 14 days. 
On the 24th of December the defendants drew a cheque for £503 on the 
Halifax Commercial Banking Co., to the plaintiff's order, and sent it to 
him by post properly addressed. The letter was not . With 
the cheque was a form of receipt, on one side of which was, ‘* To cheque, 
£503,’’ andon the other, ‘‘ By goods, £503,” and at the foot were the 
words: “‘Teceived of Jobn Crossley & Sons, Limited, the sum of five 
hundred and three pounds in settlement of account.”” The plaintiff never 
received the cheque as it was stolen in transmission, and on the 28th of 
December a man who called himself Pennington presented it at the 
Headingley branch of the York City and County Banking Co. with the 
plaintiff's name indorsed upon it, and asked to open an account with it, 
which the bank did. The indorsement of the plaintiff’s name was a 
forgery. The cheque on presentment at the Halifax bank was paid. 
The man then drew out £200 and disappeared. The defendants gave 
evidence at the trial that for 20 years previously the plaintiff had sold 
wool to them, and they always sent a cheque for the amount of each 
transaction by post, as in ed ee» case, accompanied by the same form 
of receipt, and they contended that the true inference therefrom was that 
the parties had agreed that payment should be made by cheque sent by 
post, and that payment became effectual upon the posting of the ~——_ 
ge with its being subsequently honoured, the plaintiff the 
of the cheque miscarrying. Grantham, J., ha upheld the defendants’ 
contention and given judgment for them, the plaintiff appealed. /Var- 
wicke v, Noakes, 1 Peake N. P. 98; Norman v~ Ricketts, 3 Times L. R. 182; 


14th July. 
Lost— 


Household Fire &c. Insurance Co. v. Grant, 217 W. R. 858, 4 Ex. D. 216, were 
referred to. 
en Covrt (Lonp Esuzr, M.R., A. L. Surru and Rrony, L.JJ.) allowed 


Lord Esuzn, M.RB., said that the defendants contended that, though the 
plaintiff never received the cheque, they had paidhim. That was astrong 





proposition. They said that the delivery of the cheque to the 
was a delivery to the plaintiff's and they the course of 
business between them to It was not like the case of Norman 


v. Ricketts, where this co 


form of receipt. meaning of that receipt the plaintiff 
choulé sign 1 ond sotare & when he socutved 5 chbams. That was what 
had always happened up to the occasion, and it was not the true 
from the course of that the Pte” the dlaingtt 
to be considered as a delivery of it to the , and tha’ the tiff 
undertook the risk of the ue . That wou'tt be a most 
monstrous p tion. , therefore, had not been paid, and 
the must be allowed and Fa vo entered for him. 
A. L. Surrx and Riosy, L.JJ., concurred.—Counsen, Asquith, Q.C., 
Kershaw, Q.C., and Scott Fox ; Sir R. T. Reid, Q.C., Tindal Atkinson, Q.C., 


and Longstafe. Soxticrrons, Clarke § Blundell, for Gordon, Hunter, § Mac- 
master, Bradford; Roweliffes, Rawle, ¢ Co., for Wavell, Kerr, ¢ Kerr, 


[Reported by W. F. Banay, Barrister-at-Law.) 


Re KHARASKHOMA, &., SYNDICATE (LIM), PYKE AND GIBSON’S 
CASE, No. 2. 19th and 20th July. 
Company—Parp-vp Suares—Laapiuiry To Pay ux Case—Contrract—Wuiart 
MUstT BE Recisrsrsp—OCompanigs Act, 1867, s. 25. 


By an agreement dated the 31st of August, 1892, and made between the 
Kharaskhoma Syndicate of the one part, and the Concessions Development 
Oo. of the other part, after reciting that by an agreement of the 17th of 
August, 1892, between the same parties ‘‘ it was agreed for the concessions 
therein mentioned that the syndicate should allot tothe company 163 
paid-up £10 preference shares of the syndicate, being the balance of the 
syndicate’s unissued capital, such allotment to be protected by a duly - 
tered agreement under the 25th section of the Companies Act, 1867, 
this present agreement,”’ it was witnessed that the aS ld 
cue the anid Syjoemem of ho Stee Rae , and sho 
to the com: or its nominees the said 1 
to be fully paid up. This agreement was duly filed, and under it shares 
were issued to the respondents. The syndicate went into liquidation, and 
the liquidator applied in the winding up to Vaughan Williams, J., for an 
order that the respondents should pay a call of ediadee of Gen waa 
the said 163 shares, but his lordship held that of the said 

was, 


agreement of the 31st of A’ 1892 
sufficient compliance with — 25. The liquidator appealed. 


im 

shares on the f that were protected by re contracts. 

His lordship ref to the 25th section of the Cisne hes, 1081, ond 

said that, without criticizing the somewhat awkward 

the same’’ there used, that section required 

not to be held subject to the payment of the 

namely, that there must be a contract di 

contract must be filed with the 

the section. What their lordsh 

document which had been registered in that case was a com 

. What was meant by a contract in writing? N 

contract in writing which did not shew the consideration in writing, and 

if you hada document which was in writing but did not show in writing 

the consideration, there was no t in writing. 

case the contract which was ered 

wey al contract, also = va oe the consideration. 

t consideration for w 

A 1892, was the consideration mentioned in the contract of the 17th 

of t, nee, Now, if yon en these two documents together you got 

a contract in because 

two documents rand together, but only one of those documents, that of 

the 3lst of August, was Was there, then, a contract in writing 

registered. In his lordship’s there was not. What had been 

was not the contract, part only of the contract, and the 

of these shares were therefore not protected. That was, in his 

a? 0} , the true construction of 

authorities it was quite obvious that 

decison ot the fHouse of ‘Laeds in 

m oO ouse 

which was to give information to creditors and shareholders. The object 

of section 25 would be entirely defeated if the contention of the respon- 

dents in the present case were assented to. His pointed out that 

he did not decide in any way with what degree of larity the con- 

for each contract would have to be stated. 

Ruery and Currry, L.JJ., concurred,—Counset, Eve QC., and W. F. 
Ramilt.n; Buckley, Q.C., and T. B. Napier ; Jenkins, Q.C., and Coldridge. 
Soxicrrors, Cheston $ Sons; Hodges ¢ Pyke ; H. P. Spottiswoode. 

[Reported by W. Scorr Tuompsox, Barrister-at-Law.) 


M. A. SMITH v. A. SMITH (J. M. NOWERS Intervening). No. 2. 
21st July. 


Paactice—Tarat Wrraovr a Jury—Arriication ror Rs-HkARING, 
‘Wueruer To Bz Mave To Drvisronat Covat or To Court or APPRAL— 
Drvorce Ruuzs, 1865, x. 62—Surreme Cover or Jupicature Act, 1890 
(53 & 54 Vier. c. 44), 8. 1. aes 
This was an original motion for leave to serve notice of motion a re- 

hearing of a wife’s petition for divorce, heard in March, 1897, before Barnes, 
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J., without a jury. The time limited by the rules for such an 
had expired. The question was whether the application ought 
to be made to the Court of Appeal or toa Divisional Court. Rule 62 of 


that, we are perfectly justified in applying that principle to the present 
case. If wefinda plaintifr using Py at his disposal and the order 
of the court in a vexatious and oppressive way, as the man here jy 


the Divorce Rules, 1865 (as amended in 1887), provides that lications | question undoubtedly has done, it is only reasonable and just to protest 
fact tried by a jury, or for a re- ofa 


, for ane of issues of 

| CRUE, ring made to the “Probate-ivorce, and Admiralty Division. 
The Supreme Court of- Judicature Act, 1890 (53 & 54 Vict. c. 44), s. 1, 
es that every motion for a new trial or to set aside a verdict, find- 
, oF judgment in any cause or matter in the High Court in which 
there has been a trial thereof, or of any issue therein, oth 9 ta, shall 
be heard and determined by Court of Appeal, and not by a Divisional 
Court of the High Court. The applicant’s solicitors had consulted the 
at, who had advised them that their application ought to be made 
to the of A , but the ndent’s counsel contended that the 
Court of Judicature Act, 1890, had not altered the effect of rule 
62, except as to cases heard with a jury, and that the Court of Appeal 

had therefore no jurisdiction. 

Tue Covart (Linpiey, Lorgs, and Currry, L.JJ.) refused the motion, but 
made no order as to costs. 

Luoiex, L.J., said he thought the Court of Appeal had no jurisdic- 
tion in this case. The proper court to apply to was a Divisional Court 
of the Probate, Divorce, and Admiralty Division. The Supreme Court of 
Judicature Act, 1890, yy only to applications for new trials and re- 

in cases which been tried with a jury. The case of Wilkins 
v. Wilkins (44 W. R. 305; 1896, P. 108) was not in any way inconsistent 
with that view. As to the present case there was therefore nothing to 
alter the effect of rule 62 of the Divorce Rules, which still applied. He 
thought justice would be done by making no order on the motion. 

Lorzs, L.J., delivered judgment to the same effect. 

Currry, L.J., concurred.—Counset, Adam Walker; Bargrave Deane, 
Q.C., and C. J. Willock ; H. C. Gollan. Soricrrons, A. M. Grifith- Williams ; 
W. P. Neal; Townsend § Sharpe. 


[Reported by R. C. Macxenztz, Barrister-at-Law.! 


GRAHAM v. SUTTON, CARDEN, & CO. (LIM.) No.2. 14th July. 


Pracrice—Sray or Proceepinacs—Non-CompPiiance witH ORDER FOR 
Payment or Costs—Party my Derautt Acrinc OPpPRESsIVaLY AND 
VEXATIOUSLY, 


This was an ap from a decision of North, J., who had refused to 
ae 7 the plaintiff until he should have paid certain costs 
w the Court of Appeal had ordered to be paid by him. 

Tur Covrr (Linpiey, Lorrs, and Currry, L.JJ.) allowed the appeal. 

Linovxey, L.J., said: Both the action and the application are somewhat 
peculiar. The application is an application by the defendants to stay all 
proceedings until payment of the costs cohuel to be paid by this court on 
an — relating to the inspection and sealing up of documents. The 
plaintiff is a person of no means, but that alone is not enough to justify 
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for costs. ‘Nor is the mere fact 






oF has bee ate payment of coats, and that the costs 
have not-been paid, enough to- us in ordering a stay. The old 
enough, the reason being that a 
who had been ordered Mt ~ ey costs and had not done so was liable to 
7 of 2 pay ord Bo he must clear his con- 
ow e er proceedings. But it is 
clear that the — of treating a person who Ah poo complied with an 
costs as in contempt is no longer a sound principle 
on which to proceed, and those cases which go upon that prin. iple cannot, 
I think, be supported as correct according to the present viuw, by which 
I mean that the old Ohancery e about contempt by non- 
pa ment of money cannot now be followed. That view was taken 
s court in Re Wickham, Marony v. Taylor (35 W. R. 525, 
. D. 272). I have no doubt that the principles with respect to 
proceedings are now precisely the same in the Ohancery 
nm in the Queen's Bench Division. Therefore, it that were 
to be said—simply that the plaintiff has been ordered to pay 
and has not paid them because he cannot—that clearly would 
enough to justify us in staying his action. If the case had stood 
I should have thought that North, J., was right in declining to 
proceedings in this action. But this case does not stand there. fe is 
possible for us to ignore altogether what has been brought prominently 
our n , and what was the foundation of our judgment in Graham v. 
ton $ rg poy 1 Ch. 761). The evidence in that case satisfied 
co’ hich I was then a member, that the present plaintiff had 
an hich was quite right in t of form, but of which he was 
& most oppressive and, as I , scandalous use. It is impossi- 
te lgnees tae tte: and the case must be considered with that 
additional element in it. If you come toa case in which a plaintiff has 
been guilty of oppressive WOU C6 “the~action itself 
may not be oppressive and vexatious—and where the plaintiff has been 
costs and cannot or wil] not pay them, I 
‘ground, and 4 serious ground, for staying Es - 
until hé does 66 With the order for € of costs. That view 
consistent with the decision o court in Re Wickham, Marony v. Taylor 
(udi supra). In that case Cotton, L.J., after stating the facts, says this : 
Ido not tay that mere non-payment of costs is enough, and if the late 
Pearson, J., in Re Youngs (34 W. R. 290, 31 Ch. D. 239) thought so, I 
differ from him.”’ I do not go back upon that atall; I accept that for 
the reasons I have given. Then the Lord Justice adds: ‘I do not come 
to this decision [that the proceedings should be stayed] on the ground of 
See se, but on the ground that the court ought carefully to 
its jurisdiction, and, having regard to the circumstances of the 
case, stay proceedings if it thinks them unreasonable.’ It appears to me 
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his opponent as far un pees, and the right way to do that is to stay aj 
roceedings + ages tiff until he has paid the costs already ordered ty 
paid by . that payment has been made it is oppressive tj 
allow him to proceed in circumstances like the present. 
Lorzs and Curry, L.JJ., delivered ju t to the same effect. 
Counsei, Cozens-Hardy, Q.C., and J. Ashton Cross; T. L. Witkinson, 
Soxscrrors, C. E. Tranter Lamb ; Howard $ Atherton. 


| Reported by R. C. Macxenziz, Barrister-at-Law. | 





High Court—Queen’s Bench Division. 
FURNESS AND OTHERS v. FORWOOD BROTHERS. 7th July. 


Surp—CuHARTER-PARTY—EXCEPTions—CoNnsTRUCTION or—CausEs Prevent. 
tne Carnco Berne Broveut Tro Prace or SHIPMENT. 


Action tried by Mathew, J., in the Commercial Oourt. The plaintiffs 
were the owners of the steamship Cundall, and the defendants were the 
charterers of the vessel. The plaintiffs claimed damages for breach of the 
charter-party made between them and the defendants dated the 22nd of 
January, 1896, for the carriage of a cargo of ore from Poti, in the Black 
Sea, to amar yg or Rotterdam ; and the question turned on the 
construction of the clause in the charter-party as to exceptions. Olause4 
of the charter-party provided: ‘‘ Floods, stoppages of trains, miners, and 
workmen, ts to railways and to mines or piers from which the om 
is to be shipped, bad weather, quarantine, and all and every other dangers 
and accidents of the seas, rivers, navigation of whatever nature or 
kind soever, and all unavoidable accidents and all causes beyond the con« 
trol of the shippers, consignees, or the charterer, which may prevent 
delay the ding or discharging during the said voyage, always mu 
excepted ”’ ; by the demurrage clause ‘“‘the cargo was to be shi 
at the a rate of 350 tons per working day.’”” ‘The vessel arrived at 
Poti on the 6th of February, 1896. On the 7th she was'placed in her berth, 
which was alo the quay Upon the A= were rails by which the 
cargo was intended to be brought to the ship’s side, and in the — 
course of the cargo would be taken from the trucks on the 
by the ship’s side und placed in the vessel’s hold. In the ordinary cours 
of business the ore, when intended for shipment, was taken from the mine 
at some distance inland, and was despatched by a narrow- railway 
line to a junciion called Sharopan, and it was there transf in trucks 
upon the main line and carried down to Poti, where it was loaded on the 
vessel from the quay as above described. There were no means of 
getting the ore from the mines to the ship except by this railway com- 
munication, and the course of business with regard to the carriage of the 
ore was well known to the plaintiffs and the defendants when the charter- 
party was made. The vessel had been berthed on the 7th of February, 

ut in consequence of a storm a portion of the pier and the rails upon it 
had been carried away, and there was a gap cutting off all communica- 
tion with that part of the oad where the vessel was berthed, and it was 
not disputed that up to the 23rd of February, when the pier and rails were 
repaired, the charterers (the defendants) were exonerated from shipping 
cargo, as the shipment was a anamng within the meaning of the excep- 
tions. After the 24th of February down to the 8th of March no cargo 
was supplied to her. The vessel waited at Poti until the 8th of March, 
when she left, having no reasonable prospect of receiving cargo within 
any certain time, and left after a protest that the charter-party had been 
broken and that the owners of the ship were entitled to damages for the 
default of the charterers. The vessel p to Nicolaieff, when she 
subsequently shipped a cargo of grain for London at a freight lower than 
the chartered freight. The present action was then brought for breach 
of the charter-party. The defendants relied upon the terms of the 
exceptions in the charter-party, and said that they were prevented from 
] the ore by causes beyond their control which were excepted in the 
charter-party—that is to say, by floods, stoppages of trains, and accidents 
to railways and to the piers from which the ore was to be shipped. The 
evidence shewed that at the time in question means of communication 
with the mines by the railway lines was stopped in consequence of storms 
and floods and subsequent su ce of portions of the line. Cur. adv. ull, 

Tus Court gave judgment for the defendants. 

Matuew, J.— resent case turns on the meaning of the excepted” 
perils—that is, of clause 4. It was contended for the charterers (the 
defendants) that they were protected under that clause because of the” 
difficulty of communication by the two lines of railway referred to. On 
the other hand, it was contended for the plaintiffs that the clause did not 
protect the defendants. Now, what are the circumstances here under 
which this clause has to be applied? I am satisfied upon the evidences 
that the ordinary course of business was to despatch the ore required for 
shipment from the mines by these lines of railway, and to place the ore im 
a convenient position for the pens loading of the ship; and lam 
also satisfied that this course of b was well known to the plaintiffs} 
and the defendants, and there was no suggestion that the plaintiffs were) 
not thoroughly informed as to the pacar yf couree of shipment. ; 
was no means of getting the ore on board the ship except by this railway 
communication, and it was im le to cart it or in any other way 

rocure the carriage of the ore to the pier where the ship was to be leadalll ; 
t was in reference to those circumstances that this charter-party wat 
entered into, and the terms of it are very extensive. It was contemplated — 
that a series of causes might operate to 
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prevent the ore from being — 


brought to the place of shipment, as well as to prevent its being actually 
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shipped at Poti, and that this carriage of the ore from the mines to the 
at Poti was part of the operation of shipment. It was one transac- 
tion, which the charterers had undertaken in pursuance of the terms of 
the charter-party. The contention of the plaintiffs was that these 
exceptions did not apply to anything prior to the date of shipment, and 
that the defendants would be protected only by the existence of eny 
of those causes at the point of time when the cargo was to be delivered 
by the plaintiffs and received by the defendants. It is obvious that all 
these causes and described perils could not be supposed to have any 
tion to the very limited period of shipment, as the transaction of 
pment was short and simple. It was intended that the cargo should be 
put in trucks on the rails and put into the hold of the ship, and I cannot 
see how ‘‘ floods, stoppages of traius, or accidents to railways’’ could 
possibly apply to such a transaction. But it was contended for the plain- 
tiffs that I must come to the conclusion that the exceptions had the 
limited operation contended for, and reliance was placed on the cases of 
Kay v. Field (31 W. R. 332,10 Q B. D. 241), Grant v. Coverdale (32 W. R. 
881, 9 App. Cas. 470), and Stephens v. Harris (57 L. J. Q. B. 203). With 
reference to Kay v. Field and Grant v. Coverdale, the terms of the charter- 
y and the terms of the exceptions were so different that really they do 
not need auy comment. They are of a limited character, and in 
those cases it was held, and, as it seems to me, with perfect propriety, 
that the exceptions were confined to the time when the cargo was to be 
delivered and received on board by the shipowner and had no operation 
with reference to causes which prevented the cargo from being brought to 
the place of shipment. The third case, of Stephens v. Harris, seemed to be 
more favourable than either of the others to the plaintiffs’ contention. 
But the decision in that case turned on the demurrage clause, and the 
provision in that clause was that demurrage should be payable except in 
certain excepted cases, and the case in question was not one of them, and 
therefore it was held that the charterers were not exonerated. On the 
other hand, cogent cases were cited and relied on by the defendants. The 
first was Fenwick v. Schmalz (16 W. RB. 481, L. R. 3 O. P. 313). With 
regard to the charter-party in that case, Willes, J., held that the causes 
operating before the cargo was brought to the place of shipment 
were within the terms of the exceptions. The defendants also relied 
| on the two cases of Hudson v. Ede (16 W. R. 940, L. R. 3 Q. B. 
| 412) and Smith v. Rosario Nitrate Co. (1894,1 Q. B. nl The questi 
} for me is under which class of cases this partic case ranges 
itself. I have no doubtit is under the cases relied on by the defen- 
dants. The course of business was to bring the cargo down and 
put it in heaps until it was wanted for shipment. It was not in the 
course brought from the mines until it was wanted, and the 
exception in the charter-party must be taken with reference to that course 
of business. An attempt was made to shew that, in the ordinary course, 
ore was etored, but upon the evidence this failed, and the sup stores 
turned out to be no more than heaps of ore put there by the different 
merchants in anticipation of immediate shipment, and that the destination 
of each portion of these heaps was marked from the time it was sent from 
the mine. Therefore it seems to me that the latter class of authorities is 
applicable here, and that this case falls into line with Hudson v. Eve and 
Smith v. Resario Nitrate Co., and that there must be judgment for the 
defendants, the charterers. Counset, Boyd, Q.C., and Lennard; J. 
Walton, Q.C., and Carver. Soxicrrors, Downing, Holman, § Co. ; Field, 
Roscoe, § Co. 
[Reported by Sir Suzrston Baxen, Bart., Barrister-at-Law.} 





Bankruptcy Cases. 
WATKINS v. BARNARD. Vaughan Williams, J. 15th July. 


Bayxaurptcy—ExrcuTion—ADMINISTRATION Orper—Banxrvurtcy Act, 
1883 (46 & 47 Vicr. c. 52), ss. 46, 125—Banxrurprtcy Act, 1890 (53 & 54 
Vier. c. 71), s. 11 (2). 


This was an action assigned to Vaughan Williams, J., to try whether 
the -eyem of an execution were the property of the execution creditor 
or of the trustee, under an administration order, of the estate of a deceased 
debtor. Upon the 9th of March, 1897, Barnard, the defendant in the 
present action, caused execution to be issued against the goods of Oron- 
mire, the deceased debtor. The execution was completed by a sale by the 
sheriff on the 29th of March, and the sheriff retained the for a 
fortnight as directed by section 11 (2) of the Bankruptcy 1890, which 
— eection 46 of the Bankruptcy Act, 1883, and is as follows: 
* , under an execution in respect of a judgment for a sum exceed- 
ing twenty pounds, the goods of a debtor are sold or moncy is paid to 
avoid sale, the sheriff shall deduct his costs of the execution from the 
 anageag of eale or the money paid, and retain the balance for fourteen 

ys, and if, within that time, notice is served on him of a bankruptcy 
petition having been presented against or by the debtor and a recei 
order is made against the debtor thereon, or on any other petition of w 
the sheriff has notice, the sheriff shall pay the balance to the official 
receiver, or, as the case may be, to the trustee, who shall be entitled to 
retain the same as against the execution creditor.’”’ Upon the 6th of 
April, during the currency of the fourteen days, a petition was presented 

which notice was given to the sheriff, but no receiving order was made 
thereon. Upon the 16th of April, after the fourteen days had 
ed, and on the 23rd of April a petition was prerented for the 
tion of the debtor’s estate in bankru under section 125 of 
the Act of 1883, and an order was made for such administration on the 
Uth of Apel The sheriff had continued to hold the balance of the pro- 
ceeds of the sale until the date of this order, the petition of which he had 
notice during the fourteen days not being returnable until the 24th of 





: should 





A when it was dismissed. He received notice of the petition for 
pm Pm Sg The trustee claimed the balance in the 
sheriff, on the ground that he had notice of the petition on which 
administration order was made. 
claim upon the grounds, firstly, that the notice of the petition on w 
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the order was made was not within the fourteen days; and secondly, that 
an administration order was not the same thing as a receiving order 
within the meaning of section 11 (2) of the Act of 1890. 
Vavenan Wittiams, J., held that for the purposes 
administration order was equivalent to a 
section 125, sub-section 6, the provisions of . 
in so far aa they are applicable, are to the case of an administration 
order, and section 11 (2) of the Act of 1890 is a re-enactment of section 
46 in Part III. of the Act of 1883. It had, however, been decided in 
Bz parte The Official Receiver, Re Gould (35 W. R. 458, 19 Q. B. D. 92) that 
section 125, sub-section 6, was not to apply so as to enlarge the asscts of 
the deceased by taking in other people's property, therefore the real 
— in this case was whether the money in dispute was yl og ned of 
e execution creditor upon the 16th of April, the date of the nage 8 8 
ring then elapse the 
ent 












death. In his opinion, the fourteen d it was 
of the execution credi 
no nappened, na Cc 
















g of a recéiving 3 Tt the petition presented 
April. Judgment for the execution creditor. Covunszt, 
R. J. Willis; Jeif, Q.0., and Hume Williams. Soxtcrrons, H. H. Bourne ; 
Blyth, Dutton, §¢ Hartley. 

(Reported by P. M. Faancns, Barrister-at-Law. | 





County Courts. 
SHAWS, BRYANT, & 00. (LIM.) ». TOLLER. Croydon C. C. 


The plaintiffs were Shaws, Bryant, & Oo. (Limited), grocers and pro- 


vision merchants, whose registered are at Bish Within, and 
who have a branch shop at Penge, whence they supp defendant, 
Mrs. Alice Toller, who also sadies at Penge, with plaintiffs 


obtained a judgment in the City of London Court for £15 odd, and costs, 
and ha taenaetesred, Che gresnetines fo Se See eae oe 
ferent 0 Jenguent euamene, Coungel for defendant took objection to the 
fifo tegmbngens der A aay nme Ems His 

t was that there was no 


out of the local jurisdiction of the court in w judgment was obtained 
—viz., the City Court, and that neither of six 
months carri om Sesinenhy 60 SCN Se ere creat oe ae 
affidavit (as far as the defendant knew) had been ; to 
eee Py 
0 eave e on as 

County Court Rules. He submitted that leave was shesteslay ie 

and that, as it had not been obtained, the whole proceedings were void ab 
initia, os the junietiaiion sin SSeS ee eee 
of 1888. Section 185 of that Act enacts that nothing 
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City of London Court,’ but the procedure prescribed by the 


Act and Rules did not in this respect lessen any power, but set out 
certain details of practice, and that this was not ¢ with 
the decision in the case of Kutner v. , where it was held that 
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knowledge of the irregularity. He reminded the court of the time which 
had ele , and that the defendant after service of the summons on her 
without the copy of the affidavit prescribed by the county court rules (and 
therefore after notice of the irregularity, if any) had filed a notice of 
defence. He cited also Broad v. Perkins (37 W. R. 44), where the Court 
of Appeal refused a prohibition to the Mayor’s Court in a case where it 
had exceeded its jurisdiction. The objection was not taken until after 

udgment in that case. He also referred to the case of Moore v. Gamgee 
38 W. R. 669), decided in 1890 by a Divisional Court on an application 
for prohibition to a county court which had also exceeded its juriediction 
by issuing a summons without leave in an action where leave was required, 
in which case it was held that the defendant had waived his right to object 
to the jurisdiction by filing a notice of special defence. 

His Honovr delivered judgment to the effect that the defendant had 
not taken objection to the jurisdiction in the proper mauner, and that, 
therefore, he must decide against her contention, and the hearing of the 
judgment summons must take its course.—CounseL, Forman, for defend- 
ant. Soxrictrors, McKenna § Co., for plaintiffs. 


LAW SOCIETIES. 
INCORPORATED LAW SOCIETY. 
VICTORIA PENSION FUND. 





£ 8. d. 

Amount acknowledged last week . F F ; , 7,607 4 0 

Bell, Steward, May, & How, 49, Lincoln’s-inn-fields, W.C. . 25 0 0 
The Gloucestershire and Wiltshire Incorporated Law Society, 

per R. Ellett, Cirencester . ‘ ‘ ° ‘ ‘ - 106 0 0 

£7,737 4 0 


*,* In last week’s list of subscribers to the Victoria Pension Fund, for 
W. H. Greenbank read H. H. Greenbank. 


THE GLOUCESTERSHIRE AND WILTSHIRE INCORPORATED 
LAW SOCIETY. 


The annual general meeting of this society was held at Southam-de-la- 
Bere, near Cheltenham, the seat of the late Earl of Fllenborough, on 
Wednesday, the 14th of July. The following members were present: 
Mr. James B. Winterbotham (Cheltenham), president, in the chair; 
Messrs. E. C. Sewell (Cirencester), vice-president; H. Bevir (Wootton 
Bassett), R. G. Francis (Stow-on-the-Wold), M. F. Carter and D. I 
Wintle (Newnham), W. Warman, A. J. Morton Ball, E. Northam Witchell 
and F. Winterbotham (Stroud), H. Goldingham (Wotton-under-Edge), 
G. McIiquham, R. Ley Wood and W. G. Gurney (Cheltenham), G. 
Whitcombe, J. Bryan, H. J. Taynton, F. Treasure, A. 8. a a F. 
Wilton Haines, Nigel D. Haines, H. Allen Armitage, and John W. Coren 
(Gloucester), hon. sec. 

The report of the committee of management for the past year 
adopted on the motion of the President, seconded by Mr. M. F. Carter 

Gratuities to the amount of £46 10s. were voted to the relatives of 
deceased solicitors. One hundred guineas was voted to the Incorporated 
Law Society’s “‘ Victoria Pension Fund,’’ and a donation of ten guineas 
was voted to the Solicitors’ Benevolent Association. 

The society decided to continue their subscription of twenty guineas to 
the Gloucestershire Law Library Society for the current year. 

It was resolved that the society continue in association with the 
Aseociated Provincial Law Societies for the ensuing year. 

Mr. E. C. Sewell and Mr. H. Bevir were unanimously elected president 
and vice- ident vely for the year 1897-8. 

Messrs. R. Ellett, W. Warman, M. F. Carter, James B. Winterbotham, 
J. Bryan, J. P. Wilton Haines, W. Forrester, and A. J, Morton Ball 
were elected to act with the president, vice-president, and secretary as the 
committee of ma t until the next annual general meeting. 

A vote of cundolence with the widow of the late Mr. W. 8. Jones, of 
Malmesbury, who was for many years an active member of the committee 
and a past — of the society, was unanimously passed on the motion 

Mr. W. Warman. 

Mr. Richard Dauncey, of Wotton-under-Edge, was elected a member of 


the society. 
A vote of thanks to the retiring president was then unanimousl poset 
and after viewing the house and grounds the members drove to b lten- 
bam and dined at the Queen’s Hotel, together with Messrs. BR. Ellett, 
E.-B. Haygarth, F. Hannam Clark, and J. W. Guise, who were unavoid- 
ably prevented from attending the meeting. 


was 





The following are extracts from the report of the committee : 

Membership.—The present number of subscribing members is 107, and 
there has been no vacancy caused either by death or resignation during 
the year. The Incorporated Law Society, U.K., repeated their compliment 
: coder society by re-electing your president an extraordinary member of 

e 5 

Land Transfer.—An entire change has taken place in the attitude of the 
profession towards the BF nay legislation in this matter. But this 


change has been preceded and caused by a co ding change in the 
of the alterations in the law. The Land Transfer Bill of 

1897, which, if it pasees, is to come into operation on the Ist January, 

= and ty to be construed as one with the Act of 1875, the two being 
as the 


Land Transfer Acts, 1875 and 1897, was framed on very 
different lines from all the former Bills which time after time, ever since | 


— 


— 
by the profession in the true interest, 


1887, have been successfully ; 
of the public. The Bill, as introduced into the House of Lords by th, @ mea! 
Chancellor, embodied many of the provisions which the evidence given by Long Vi 
Mr. Wolstenholme, Mr. Hunter, Mr. Lake, and Mr. Saunders before the Sir H 
committee of 1895 shewed to be necessary, and while not abandoning th Bill, ea: 
principle of compulsion altogether, limited its ny ey to particles been 
areas, to be from time to time defiued by Orders in Council, notified for af Mr. Bali 
least six months in the Gazetie, and inst which petitions to be heard by measure. 
the Privy Council might be promoted by the county council or any pu Parliam: 
body (words understood to include an incorporated law society) withiy measure: 
the area proposed to be affected. The council of the I.L.S.U.K., afte importa! 
very peed © consideration, arrived at a decision with which the associ versant ' 
provincial law societies agreed, that a conciliatory new departure of this even hig 
sort should be met in a friendly manner, and that no opposition should be 
offered to the Bill provided the Lord Chancellor would accept certaiy that me 
suggested alterations and modifications particularly directed to limiting the convenie 
experimental compulsory area, making its creation dependent on the Ion in ¥ 
initiative of its county council, and precluding any extension of it forg being of 
fixed period—say, five years. Negotiations were therefore opened with insupera 
the Lord Chancellor, and it is understood that the result has been sofa %% Bencher 
satiefactory as to warrant the Council in supporting the Bill, which hay chamber 
now passed the House of Lords and been introduced into the House of the libra 
Commons. Your committee think the interests of the profession and the fees whi 
public have alike been wisely regarded in the course thus taken. The Bil] council 

repared by Mr. Wolstenholme has been introduced into the House of this wou 
Fords, and will be proceeded with in due course. crowding 

Grant out of Certificate Duty.—Your committee actively supported, overcrow 
rsonal applications to our local M.P.’s and otherwice, the motion 

y Mr. Harrison, and, after an interesting debate, it was carried by a very oc 
large majority. When the Chancellor of the Exchequer places on the ment 
votes the provision which he contemplates making, it will be ne ut 
again to use our influence to avoid any possibility of miscarriage. Ite 
expected the grant will amount to about £4,600 a year, and although thig place wl 


is not a large proportion of the £185,000 a year which the profession payg 
for certificate duty, it will materially strengthen the hands of the central 
body, through which the profession exercises such an increasing infl 
and of which it is correspondingly important that every country solicitor 
should seek to become a member. 

Country Meetings of the I.L.S.U.K.—An earnest attempt is being made t 
les:en the enormous expense which the unbounded hospitality of the 
cities has thrown on the localities where these meetings have been fal, 
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and which has hitherto rendered it impossible for such counties a8 our “That t] 
own to contemplate the possibility of offering an invitation to the society, library < 
who are 
— to be con 
the exist 
NEW ORDERS, &c. be 
TRANSFER OF ACTION. Standin 
Orper or Covrt. Bar. 
felt unab 
Monday, the 19th day of July, 1897. ieiaene 
I, Hardinge Stanley, Baron Halsbury, Lord High Chancellor of Great 
Britain, do hereby order that the action mentioned in the Schedule hereto 
shall be transferred to the Honourable Mr. Justice Vaughan Williams. Wann 
SCHEDULE. 
Mr. Justice Srrmuinc (1897—L.—No. 250). ae 
In the Matter of Louis Tussaud’s New Exhibition, Limited. Octavius ticul 


Leopold Thomeon v Percy Tomschitz and Louis Tussaud’s New Exhibi- 


tion, Limited Hatssury, 0. 








LEGAL NEWS. 













Dat 

GENERAL. Monday, Jt 

On Tuesday Mesers. Fox & Bousfield sold by auction at the Mart, Tokem- aed ron Ae 

ho use-yard, the Church of St. Michael, Wood-street, City, by order of thé 3% tharmiay y 
Ecclesiastical Commissioners. The church was built by Sir Christopher 


Wren, but for some time past it had been closed. The estate comprises 
an area of 3,700 superficial feet. The church and freehold were eventually 
knocked down for £31,500. & Ju 


At the dinner of the Chartered Accountants the Lord Chancellor saidi 
“ Replying to the remark of a previous s r, hoping that the Companies” 
Bill now before the House of Lords would not be proceeded with with undue” 
haste, he could assure them that it would not. Even if it were passed at 
once that could not be said. But there was little prospect of its passing this 
year.” 

The Bill, says the Globe, which created so much amusement in the House 
of Commons under the title of the Verminous Persons Bill, is issued , 
under the new title given to it by the House of Lords—the Cleansing of 
Persons Bill, The cleansing of Commons’ titles is an unusual function for 
the Peers to exercise, but in view of the fact that their Honourable House 
on ceremonial occasions might be described as full of Erminous Persons, not 
an unnatnral one. 


On the 19th inst., in the House of Commons, Mr. Coghill asked the 
Attorney-Ceneral whether he would take steps to out the freq % 








expressed desire of the great bulk of the legal profession for shortening the @, 

+ Vacation by fixing its commencement for the 1st of August and its” hg 
jenninelian for the 30th of ber in each year. The Attorney-General” Co, Lot 
said : As my hon. and learned friend knows, I have no power to make arrange vie 
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Long Vacation. 

Sir Herbert ‘Ste rg writing to the Zimes on the Criminal Evidence 
Bill, eays that “ things are now fully acknow which have never 
been a nowledged before. One is that the Bill is exceedingly important. 


Mr. Balfour has in substance promised that it shall in future be ‘a first-class 
measure,’ and that no attempt shall be made either to ‘hurry it through ’ 
Parliament or to pass it “in the interstices of time left by more controversial 
measures.’ The other discovery made by the Government is not less 

nt. They have abandoned the —— that every one con- 
yersant with the subject is in favour of the Bill. Mr. Balfour ‘ cannot say 
even high authorities are unanimous upon it.’”’ 

Representations having been made to the General Council of the Bar 
that members of one Inn who had chambers in another were much in- 
cnvenienced by the fact that they were unable touse the library of the 
Ion in which their chambers were situated, the council, after inquiry, and 
being of opinion that the grievance was a real one, and ‘that there were no 
insuperable difficulties in the way of its remedy, communicated with the 
Benchers of each Inn suggesting. that a limited number of barristers having 
chambers in one Inn, but belonging to another, should be to use 
the library of the Inn in which they had chambers upon wre tee eeary of = 
fees which the members of the Inn pay for the support of ibrary. 

_— suggested that the said number might be fixed at twenty, and inet 
seait remedy all substantial grievance, and would not cause over- 
ates of the library of any Inn. The council pointed out that such 
overcrowding as is at present felt in their various libraries is, in their 
ion, due almost exclusively to the presence of certain students, who come 
=. not for any of the ordinary purposes for which t} - fibraries are used 
members of the Bar, but in order toread the elemert.ry text-books ; and 
ut it forward as a matter for the consideration of the various e8 
whether anything could be done to provide for those students oe 
where they would not interfere with the use of the libraries by 
members of the Bar. The council noticed that at the Middle Temple 
vision had already been made for the obtaining by not 
members of that Inn Of orders to use the library. ollowing is the 
substance of the replies received by the council from the four en of 
Court :—Lincoln’s-inn: “The Masters of the Bench are willing t 
orders to individual ae. being members of the ~s of ¢ Court 
ooupying chambers in Lincoln’s-inn, to enable them to use the library of 
the Inn so far as is practicable without overcrowding.” Inner Temple : 
“That the great and increasing attendance of heuisters: and students in the 
library of the Inner Temple renders it inexpedient to admit gentlemen 
who are not members of the Inn, except under very s circumstances, 
to be considered in each case.”’ Middle wd “ That, having regard to 
the existing arrangements at the library of society, it does not appear 
to the Bench to be necessary to take any steps in the-matter.” Gray's-inn : 
“That the Bench had referred the council’s recommendation to the 
Standing Joint Committee on the Duties, Interests, and Discipline of the 
Bar.” The council understand that the Standing Joint Committee have 
felt unable, having regard to the above resolution at the Inner Temple, to 
recommend any joint action by the four Inns. 








Wanninc TO InTENDING Hovse Purcuasers AND LzssEEs.—Before pur- 
chasing or renting a house, have the Sanitary Arrangements thoroughly 
Examined, Tested, and Reported Upon by an Expert from Messrs. Carter 


Bros., 65, Victoria-street, Westminster. Fee quoted on receipt of full 
particulars. 


(Established 21 years.)—[Apvr.] 


COURT PAPERS. 
SUPREME COURT OF JUDICATURE. 


Rora or Recistzars 1 ATTENDANCE ON 
AppraL Count Mr. Justice 


























THE PROPERTY MART. 
RESULT OF BALE. 
At Messrs, H. B. Fosrzn & Caaxvieip’s Property Auction, held at Pr Mart, on Wednes- 


- a maety of Town and Country properties were su! the following result 
No. °, ll, 18, and 15, Torriano Avenue, Camden Town Bold £1,580 
No. 149 and 150, Princes-road, Kennington Cross ” 800 
Rent Charge of’ £4 9s. 34. per annum secured on Banstead Place, 
house and unds, Surrey .. ‘ ” 115 
” 1, = 


15, Btation- , Anerley ° 
openers Public c' House at ‘Bhepreth 
aining properties, consisting of Barnardiston Hall, Suffolk ; the hid igway 7 Oaks, 
lnield: Tower House, Enfield ; Knessworth House Estate, Cambe, were bought 
SALES OF ENSUING WEEK. 
tly 27.—Messrs, E:.oart, at the Mart, at 1 p.m. Freehold Ground-rents of £81 per 
Messrs, So & 


annum, secured een mee FL. at et. John’s Wood. yoyo 
. (See Soo atverkoreeent 





0,, on. round-rent of ~ = 
Fect-steeet, Belicitors: Mesers. Cope & Co 
Week, p.4.) = 


ments for altering the dates of the commencement or termination of the 


a3 27.—Messrs. Desennan, Sonaens dosnt icon Fark” Bol hag nm at? ty at 





y B. Benson, ¢ Sg (Bee hg Se 
Tay ey ¥ & 
July 28. cand elas Youro Sa ee ee as and 
Ee ae reesei ag Se ate (See advertisement, 
bh dn & 
ory Co. Sot shows Soe Yoo. Wat Free- 
eee, 
op Se Sees S Sam & , at he Mast, ob 2 pm. 
Messrs. & non 
Merson Bon, all of J ear) Mans Saar oes ees 





WINDING UP NOTICES. 
London Gasette.—Fuivay, July 16. 
JOINT BTOCK COMPANIES. 
Lunrzp m Omanozry. 


Sees aww) Go.pv Mixixe Co, Limrrgep—By an order made phon 5 my J, dated 
ree 2 that the voluntary of the compan: be continued 
pom e Yalone,| es Go Lamrran Soewaronisen i 7 
ROUGHTON PPER Gear teaee ‘TED IN are 
Crees ae ee ree ing ty Manchester the particulars of Beas fess oe 


sot claims, to 6. 


doveanione "laean LD 


mines eas a 
Hauirrax Waite Bee ores Go Luoarep—Creditors are 


28, to names and addresses, and the 
RJ Edwin Whitham, Baum House: Holifes Walker, Halifax, solor for the 


lquidator 
Noxtow Miius Co, Luursp—Creditors are on or before Aug 10, to send their 
and addresses, and the are af Bois dabee to » 
+ particulars © o caeee, George Saunders 


Lu1aM Tzaorx & Co, Liurrgp—By an order made by Vaughan Williams, J, dated 
0 as ordered that the voluntary winding OF ihe Oe conitbona 
Ce nee be Cn eee , solor for the 
een Fo.pixe CroLe = y Luutsp—Peta J 
farts Ler ata erie og emt 1 
o’clock in afternoon of July 31 


London Gasette.—Tuyxspay, July 20. 
JOINT 8TOCK COMPANIES. 
™ , 
App.esy’s Twix Roiisz Cuam Srxpicats, 
names 


Laurrzep—Creditors are required on or before 
Jul pity it. and and particulars of their and claims, 
J : Ernest Pritchard, 71, Colmore Cslanapecen, iieshiaiom " 


Bozarp & Co, Liurrep—Petn for up, presented J 17, directed to be heard 
2 RB, Bedford row, ee of 
a, 9, Be mat com ms for peter a owt 4 
enn Russer m Won, List on 


wr (x Lagoa) Grr ae fog and claims 
fo Eh arid Harold Eikingtou, 29, Newhall et, Birminghess Peeper & Tangye, solors for 


red Spepens. anes Co, Laurrmp pode Liguipatiox) —Creditors are required on or 
aon ne send their names and addresses, and the of their debts or 
J G O’Brien, 135, Victoria st, Westminster , New inn, solor for 
Loanrsp—Peta er up, presented 


sltuidaor Bartisn Fovaxce Assocrartiox, 


15, directed to be heard Aug 2 J | "Vernon solor for petar 
rene 5! not ye in the after- 
noon 
Puastic aes Co, ag ym on or before Aug 30, to send in 
their names and addresses, and the ioulent of thas. debte or dle te Howard 
Quzsx’s Horst, —— are - on or before 1, to 
Liurrsp—Creditors 
send their oddhenstn, ond vantisehano of Uaair Usbte cr cate, te . 


ToKATEA OF ee are required, on or before Sept 7, to sen’ their 
TEA ; sen 
names and the particulars of ‘Uhelr debe or to Edward 


64, New Broad st MA Huaad, 0, soles to the 
Xanrtuirre, Linrrsp— 
addresses, an 


- sod the particular of their debts or caims, tk P Maroon, 2,5 








CREDITORS’ NOTICES. 
UNDER ESTATES IN CHANCERY. 


London Gasette. 
Deccan, Bees Benacgp, Eien Fulham ee rd, Fulham 
Gooen, He m3 U 


Lavoe aw PINS y nemenen July 31 Lidderdale v Lidderdale, 
Asuworts, James, & oe ep 3 ye Ashworth, Registrar, 
ay ne 


ruse, Bes Dewee © wr acne cimeats, Brewer July 3 W 


UNDER 22 =e 23 VICT. CAP. 35. 
Last Day or Cuan. 





Amey, Tuomas, Petersfield, fae Aug 8 
Axzxc.u, Samus, Mangersbury, Glos July 28 Francis & Son, Stow on the Wold 
Bamrorp, Epwis, Andover, Hants Augi Bellringor & Cunliffe, Liverpool 

Barker, Isasecia, Kingston upon Hull Augi Townsend, Hull 

Berra, Joux ALexaxper, Didsbury, nr Manchester Aug 10 Needham & Co, Manchester 
Bonn, James, Bridgwater July 30 Brice, Bridgwater 

Casrpourne, Cuantes Townsmexp, Greatham, Durham Aug 1 Brunton & Bunting, 


.. ‘orwich Aug® English, Norwich 





Coox, Jauzs Paury, Soutbgort July 81 Brewis, St Helens 


Oe ee ee ee 
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Dommuny, Sornia, Plymouth Sept 20 Elworthy & Co, Plymouth 

Hazwoop, Taomuas Witt1am, Norton, Durham Aug7 Watson & Co, Stockton on Tees 
Hicxsax, Gzoncs Narayz, Molesey, Surrey Aug 27 Redpath & Co, Bush lane 
Hiscock, Fraepericx, Montcomb st, Belgrave sq Aug 31 Chamberlain, Finsbury sq 
Lewis, Axx, Ipsley, Warwick Aug 2 Tunbridge, Redditch 
Lows, Taouas, Liangollen, Denbigh, Oar Proprietor Aug 27 
Mawn, Percrvat Arrave, Kensington Aug 20 Dubois, Coleman st 

Meee, Cuar.ortre Extty, Newhall, Derby Augi¢é J & WJ Drewry, Burton on 


Mastis, Mary, Southsea Aug6 Moodie & Son, Basinghall aynue 

Morr, ALexaxper Wi1son, St Heliers, Jersey Aug2 Robinson & Stannard, Eastcheap 
Mookz, Wit11am, Bretby, Derby, Farmer Augié J & WJ Drewry, Burton on Trent 
Moreartrovn, F: K, Manchester Augi4 Grundy & Co, Manchester 


Pornecary, Gzoncz, Wimborne Minster, Dorset, Accountant July 10 Montagu Luff, 
‘Wimborne Minster r 


Reapine, James, Burton on Trent July 16 Capes, Burton on Trent 
Suanp, Isaac, Ettington, nr Stratford on Avon Augi Mackrell & Co, Cannon st 
Surrn, Josern Travens, Throgmorton avenue Aug 2 Travers & Co, Throgmorton 


Gesntaee: Wassan, St John’s Wood July 29 C Stevens & Co, Queen Victoria st 
Swaxrpeickx, Acyzs, Nether Wyresdale, Lancs July 31 Clarke, Preston 

Tayzor, WiiuramM, Prestwich, Lancs Augi4 Alfred Grundy & Co, Manchester 
Towers, Harniztr Raspat, Kensington gate Aug2 Bircham & Co, Parliament st 
Vicxers, Jou, Sheffield, Pawnbroker July 31 Gould & Coombe, Sheffield 

Vivier, Exiza, Highbury Augi Newton & Co, Wardrobe pl, Doctor’s Commons 
Woouss, Ricnarp Grorce, Wolsingham, Durham July 31 Proud, Bishop Auckland 
Waicart, Jonx, Blackpool July 31 Clarke, Preston 


London Gazette—Tourspay, July 6 
Asupitze., Rev Francis, Guildford Aug 31 Chandler, New court, Lincoln’s inn 


Brook, Joszrn, Brighouse, York, Tailor Augi Garsed, Elland 

Cape.t, Axse Catucant, St Leonard’s Aug 21 Stone & Co, Tunbridge Wells 
Coreare, Bexsautx Jonx, Ramsgate, Fancy Dealer July 31 May, King’s Arms yard 
Crorry, Francis .Hexry, Buxton, Derbys, Master Mariner July 30 Collins & Co, 


Davivsoyx, Paisciita, Landport, Southampton Sept 1 WA Way & Son, Portsea 
Dorray, Sanan Exizasern, Salford, Lancs Aug?2 Orrell, Manchester 

Doraez, Caantes Frepenicx, BethnalGreen Augi7 Anning & Co, Cheapside 

Evans, Frevericx, Didsbury, Lanes, Calico Printer Aug 31 Cobbett & Co, Man- 
Fixcu, 8anan, Kingston on Thames Augi4 Durham & Co, Arundel st, Strand 

Hirz, Toomas Rowier, Worcester Augi4 Southall & Co, Worcester 

Kiuyer, Caar.es, Cowfold, Sussex, Labourer July 13 Coole, Horsham 

Lasserr, Wittiam Hexey, Gt Torrington, Devon July 26 Doe & Lawman, Gt 


—— Hazry, Camden Town Augi4 Savery & Stephens, Brabant ct, Philpot 


Matz, So.omox, Kingsbury, Episcopi, Somerset Aug 21 Poole, South Petherton 
Manrspey, Ricuanp Gaesx, Upper Norwood Augi7 Marsden & Co, Cavendish st 
Mazsn, Rosen, Little Canfield, Essex, Farmer July 31 Wade & Co, Dunmow 
Muvcuzy, W11114m, Swinton, nr Manchester Augi4 Taylor & Taylor, Manchestsr 
Newrox, Lucy Exzaxon, Leicester Aug? Harvey & Claske, Leiceste 

Partreasox, Many, Bolton Aug6 Widdows, Leigh 

ae > James, St Neots,“Hunts, Watchmaker July 27 Butler & Wilkinson 


Peray, Many Axw Evizanetn, Barnes July 27 Speechly & Co, New inn, Strand 
Rew, Jou, Dunduff, Fife Sept 1 Davidson & Morriss, Queen Victoria st 

Rirer, Wiiuan, Brighton Aug3 Rutland, Chancery lane 

Rosexts, Roszet, Grantham July 30 Double, Jewin crst, Cripplegate 

Saronoys, Joacum™m Witnetu, Hamburg, Germany Aug 31 Hollams & Co, Mincing In 
Sztxzs, Witi1an, Brighton Aug 31 Batchelor & Batchelor, Greenwich 

Szeps, Caanies, Wirksworth, Derby July 31 Stone & Symonds, Wirksworth 
Sroxe.t, Gronce, sen, South Shields Augi Blair, South Shields 

‘Wannex, Tuomas, Cambridge st, Hyde Park Augi3 Pearce & = Siow st 





Richards & Sons, Llan- 





| Cox, Wittram Sacueverext, Alfreton, Derby Aug 17 


Warsow, Caances, Altrincham, Chester, Slater Aug 21 Dootson, Leigh 

Waves, Francis, New Cross Augi Foy & Co, Clifford’s ion 

Wessrer, Asranam, Derby, Dyer Augi2 Robotham & Co, Derby 

Westwoop, Exoca, Old Hill, Staffs, Fruiterer July 20 Cooksey, Old Hill 

Witsow, Wit.14m, Stanningley, Leeds, Wool Merchant Augi6 Beaumont, Leeds 

Wisoy, Wituram Davys Doycay, South Kensington Sept1 Cooper & Co, Birchin lang 
Iondon Gazette.—Faivay, July 9. 

Baiey, Evizaseta Avice, Cambridge Oct1 Margetts, HuntingJon 

Barxseipee, Witiram, Banbury, Oxford Aug 21 Wright & Son, Leicester 

Batnstow, James, Shipley, York, Builder Aug7 Morgan & Morgan, Shipley 

Gaarr, ;Witiiam Szsastiax, Baker, Kensington court Mansions Aug 9 Johnson, 

Bau, W1 ay OY Essex Augi2 Nash & Co, Queen st, Cheapside 

Barser, Wituiam, Kensington Aug15 Young & Co, St Mildred’s court, Poultry 

Bavonan, Ropert Francis Lewis, Pimlico July 31 Yielding & Co, Vincent sq, West- 

BiENcowE, Wisziai, Brackley, Northampton Aug2 Barnes & Thomas, Brackley 

Cannixo, Joux, Harborne, Stafford Aug2 Hooper & Ryland, Birmingham 

Caxsy, The Rev Turres, Salisbury, Wilts Aug6 Osborn & Co, Lincoln’s inn fields 

Cnatmnts Barqnaes Cuanpra, Devonshire ter, Hyde Park Aug'll Burton & Co, Surrey 


_ aylor, Gray’s inn sq 


Cotixe, Mary Any, Stow Maries Rectory, nr Malden, Esso Sept 1 Cunliffes & Daven- 


por Mh pey lane 
| Cowarp, Witu1aM Mitier, Gt Crosby, nr Liverpool Aug 


Tetlow, Liverpool 
Crowruer, CLement, Kidderminster, Ironmaster Aug10 Crowther & Boning, Kidder- 


minster 
Dosen, Rev Cuanites, Warwick Aug?2 Christophers, Birmingham 
Garpyer, Tuomas, Brislington, Somerset, Baker July 26 Wansbrough & Co, Bristol 
Garyuam, Jony, Gower st July 24 Vaughan, Southampton st, Fitzroy sq 
Gisss, Henaietra, Aston, nr Rotherham Augi7 Watson, Finsbury pavement 
Hoae, Rozert, Pimlico Aug10 Webb & Co, Argyll st, Regent st 


Hovunsexy, Tuomas Pai.uirs, 1 Charter, Surrey, Veterinary Surgeon Aug9 Martin & 
Nicholson, Queen st, Cheapside 
Hype, Wiitas, Louth, Lincoln ars 7 Wilson & Son, Louth 


Joyzs, Tuomas, Hereford Aug2 Wallis, Hereford 

KeE.satt, Jouy, Whitehaven, Cumbrid Augi12 Thompson, Whitehaven 

Kewnpatt, Ropest, Windhill, Yorks, Farmer Aug7 Morgan & Morgan, Shipley 
Kenpauu, Tuomas, Calverley York, Farmer Aug? Morgan & Morgan, Shipley 
Keys, Joux, Derby Augid4 Hobson, Derby 

Lawsown, Josezrn, Redland, Bristol Aug 31 Jon Miller & Son, Bristol 

Leacu, Emma, Halifax Augii Longbotham & Sons, Halifax 

Macponacp, Frepesicx, Peckham Aug5 Charlotte Macdonald 

McEves, Jauzes Patnrer, Shanghai Aug10 Leighton & Savory, Clement’s inn, Strand 
Mayxne., Lucy, Brimington, Derby Augi4 Jones & Middleton, Chesterfield 

aa ~~ Haxwan Tuomrsoy, Norton, Durham <Aug8 Watson & Co, Stockton @ 


Mityzg, Wassen. Sandgate, Kent July 24 Milne & Milne, Clement’s inn, Strand 
Noakes, Simpson, Hertford Sept1 Sedgwick & Co, Watforl 

Patey, Carouixz Euma, Bath Aug5 Bulteel & Co, Plymouth 

Puariurs, Mary, St Austell, Cornwall, Draper Sept 7 Watts & Co, Plymouth 
Ruopes, Hanyan, Oldham Trg 14 Tweedale & Co, Oldham 


Rist, Isaac, Brentwood, Essex, Grocer t 29 EF & H Landon, Broad st 
Roserts, a Llangollen, Denbigh Parner Aug 1 Minshalls & Parry-Jonii 
en 


Suaazp, Caro.tye, East Looe, Cornwall Aug9 Eustace Marzetti, Bartholomew House 

Sreruensoy, Joux, iapeyas None Manchester Aug 19 Rylance & Son, Manchester 

Sucxsmira, James, Halifax ‘ber & Oliver, Brighouse 

Tay - aeeee Suergerp, Onental Cl Club, Hanover sq Oct 3 Sanderson & Co, Quem 

ria 

Turver, Luxe, Leicester, Manufacturer Aug 21 Wright & Son, Leicester 

Weemmaaee, Joun Forp, Tunbridge Wells Aug9 Aitkens & Andrews, Ticchuml 
x 

Wueet, Joun, Birmingham Aug23 Rabnett, Birmingham 

White, Exizaseru, Leighton Buzzard 7 Cal ott Leigt 

Wuirs, FRepericx Graxt, Blackheath ap Barheld'k Child Pia 





T 
Wuirs, Jou, Leighton Buzzard, Wine Merchant Augi17 Calcott, Leighton Buzzi 








Warernovst, Joun Docxnay, Kensington Augié Norris & verpoo 
BANKRUPTCY NOTICES. | Dossox, , Jacce, Ringeton wp 


London Gazette. yt July 16. | Bane, | 


tw = enteed x 


a ee Tobacconist Kings- 
Ord July 14 | 
urseryman Hereford Pet | 


Meats, 
yon Pet July14 Ord July 1 


Newsy, Wituiam Bowers, Hastings High Court 


ma 


RECEIVING Ord 
July 13 June5 Pet July 13 
Batm, = py em Croydon Croydon Pet July | musta is, Paap  Gaone a; Telgumocgh, General Dealer Moma, Cuanuze Wiuitan Sims, Piccadilly, Wine Me 
| Exeter uly c urt Pet July13 Ord July 13 { 
— “ites Newcastle on Tyne Pet July | piien = Bristol, Builder Bristol Pet July 13| Pzans, Avpert, shores ~ Coal I Dealer “Telcadee 
Ord Jul Pet July13 Ord July! a 


Bracu, Joux Tuomas, Byhill, Yorks, Grocer Barnsley Pet | Gusaee , 4 West Hartlepool, Draper Sunderland 
Pet June 28 Ord Jul y 12 
pe, Machine Dealer 


July 13_ Ord July 13 
Buicueere, Evoar J, "south Hampstead High Court Pet | 


Junes Ord June 29 Harvey, Witiiam 


Bougesnee, HE, Bromley Croydon Pet June 25 Ont 


Hanley sux. | 9 Roath, Cardiff, Grocer Cardiff Pet July 


Ar P J , Harro Pet July 14 ord July July 12 
a "Pet June 18 Ord July 13 > ee Hiokam, WItLiaAM Bram, Liverpool, Tailor Liverpool | S«!Ta, me Earnie, and Exiza Mapex. Sur 
Bowp.ez, Water, Kingston ull, Grocer Kingston Pet Jul J Ord 5 on Sea Hastings Pet July12 Ord Jal 
upon Hull Pet July 13 gon Hl 13 Howvayp, mg A Coachbuilder Wandsworth | Sats, Sioxey, 8 t Leonards on Sea, Plumber Has 
Cuances, Timsbury, Tailor Wells Pet Pet July 13. "Ord July is et July 12 ‘Ord July 12 
12 Ord July 12 | Inwoop, Joszru, God: , Coal Merchant Guildford | Storrve, asen Frank, Bromley Croydon Pet Jue 
array Rosas C Canter, and Gzorce Warp, Lowestoft, Pet July 13 Ord Jul 19 Ord Ji i 3 
Gt Yarmouth Pet July 12 Onl July 38 12 ae a LEMENT Pht +“ W, Ironmonger Newport | W4yYxz, Joun, ich, Desteys, Farmer Burton on Tet 
mm....« Joux yoy Be Bidef von, Tobacconist | uly 12. Ord Pet July 13 Ord July 13 ca 


Pet July 12 Ord Jul Jane, ‘Sanat, 


East 8 
13 Ord July 13 


, General Dealer Plymouth | W!tti4ms, ‘Jouy, Llanvihangel, Crugcorney, Mon, ior 


keeper Tredegar Pet July 12 Ord July 12 


ps) Ord July 13 appease High cheeand Jo wt nomas Witiiam, Leeds, Newsagent Leeds | WILLIAms, Bat — Milk Dealer Bir a 
Day, Wis, Mountain Ash, Glam, Grocer Aber- Pet July 12 Ord July 12 i, 13 Ord July 13 
dare Pet Julyi3 Ord Jul Keur, Wivutam Mortimer st, Ca sq, Market Whaiaonr, Lovie Hounslow Brentford Pet June # 
Darxoxp, Eviex Exvizaveru, . am Devon Plymouth | Court Pet'May 39 Or Ord July 12 Ord July @ 
July 12 Ord July 12 Kixa, Paasows, Benton Wi Leama Plumber Amended sae substituted for os | rena in the 





nae * rat nak and 
Ord July 13 


pl, 
Pair Dexp, cres, Cam- Worcester Pet July 10 Ord Jul; 
Merchants High Court=Pet July 15 Masniorr, Heresy, Leadenhall st, Merchant High Court 
Pet May 20 Ord July 14 


London Gazette of 
ne b* -, reels =" Wandeworth Pet a 





RR. 





g 31 Barfield & Child, Plowden bldge 


Apeava James, King’s Lynn, Mesteth, Grower 
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FIRST MEETINGS. 
Batpwix, Atpert Kenest, Forest July 23at12 Bank- 
ruptey bid 


, Carey st 
Buivmperc, Evear J, South ace Jaly 23 at 2.30 
Bankru} bidgs, 


Ringstsa upon Hull, Grocer July 24 


BowpLer, WaLTE 
House lane, H 


atil Off 
now, Witttam Henry, Bristol, School Furnisher July 


Bi 
ati Off Ban chmbrs, Corn 
Rak Jocrrn thieak, Ironmonger ety 27 at 1.15 
otel, Leeds 


Queen H 

Busn, Cuartes, Timsbury, Somerset, Lo July 28 at 12 
Off Rec, Bank = Corn st, Bristo! 

CastLeTox, Witt1aM Bexsamiy, Dowatett, Tuting Boat 
— July 24 at 12.30 Off Rec, 8, King st, Nor- 
wicl 

Cusssers Fraxcis, Hennl pion, Farmer iy - at 12 

Off Rec, Gloucester 5 chmbrs, Newport, M 
CoLLeTT, Cianuen ome a teen Dealer Tuly 23 
at 3 Junction, High st, Porte- 
mou 


Dawsox, Witt1am, West Rudham, Norfolk, Dealer July 
24at12 Off Rec, 8, King st. Norwich 

Daruonp, Even ELizaBers, Totnes, Devon July 27 at10 
10, Athenseum ter, Plymouth 

Dozyey, i Leicester, Farmer July 23at 12.30 Off 
Rec, 1, Berridge st, Leicester 

Duxsrorp, FRepgrick Jous, and Tomas Horsmax 
Nicuoisoy, Colchester, Licensed Victuallers Aug 6 at 
11.30 Cups Hotel, Colchester 

Epwarps, Haguey, Brimfield, Herefords, Farmer July 23 
at 2.15 Jobn Nicholls, Kidderminster, Auctioneer 

Euuss, Frepericx Gronoe, Teignmouth, peony, —_ 
July 29 at 10.80 Off Rec, 13, Bedford circus, Ex 

Fitsr, ALpert, Bristol, Builder July 2 at 3 Off hee, 
Bank ren ke rm ” at, Bristol 

Faazer, Daviv, Woolastone Common, Glos, Grocer July 
29.at 12.30 Off Rec, Gloucester Bank chmbrs, ter 





port, Mon 
GaLsworTHy, Grorox, Ne July29at1 Off Reo, 
Bank ch ewport, Mon 
Ganpwer, Freperick ALseERr, Stroud, Glos, Hatter 


July 24 at 3 Off Rec, Station rd Gloucester 
Haton, W:1114m, Scammonden, Yor . July @atil Of 
Ree, 19, a, 9, John William st, Huddersfield 


a ik. 1BBETTS, Moorgate st, Solicitor July 26 at 2.30 
tey bldgs, Carey st 
Bmntse, ILLIAM, (— Ty Actor July 26 at 12 


tcy bidgs, Carey st 
Hv wm Fanon ck Atrrep, Chingford, Essex July 23 at 3 
ff Rec, 95, Temple chmbrs, Temple avenue 
4 ALEXANDER, nmhall Wood, nr Wolverhampton 
July 26 at 10.30 Off Rec, Wolverhampton 


—__ Raymoxp, New Trede; Mon, 
Merchant July 23at3 65, Hig St, Merthyr Tyafl 
Jonxs, eens Luraer, Builth, een, Bank Manager 


July 27 at 2.15 Off Rec, Lianidloes 

Kise, oer Welland, Worcester, Plumber July 24 at 
11.30 Off Rec, 45, agen st, Worcester 

IR met ig Manrcaret, Exeter July 29 at 10.30 Off Reo, 
12, Bedford cres, Exeter 

Law, bzias, Doncaster July 27 at12 Off Rec, Figtree ln, 


‘e.g oo Aldridge, Steffs, Licensed Victualler July 
28atll Off Rec, Walsall 

Mixto & Co, Newcastle on Tyne, Produce Importers 
Ai 11.80 Off Rec, 30, Mosley st, Newcastle on 


Siensen, Coenes Witu1am, Weymouth, Tailor July 24 at 
12.30 Off Rec, Salisbury 


Newmay, Sense Ola Catton, Norfolk, Farmer July 24 
ati Off Rec, 8, King st, Norwich 

Przavix, Samuew, Saighton, Chester, Grocer July 26 at 2 
Crypt chmbrs, Eastgate row, Chester 

Pasce, ALBERT, "Merthys P paras Grocer July 206at3 65, 
High st, Merthyr 

Reapaeap, "WiLLiaM, fdlington, Coal Dealer July 23 
at 13 Ree, 74, Newborough st, Scarborough 

Su.xstorz, Bensamin Wolverhampton, Drysalter July 
%atil Off Rec, Wolverhampton 

Surrn, Clark, 5 ene , Lincs, Farmer July 27 at 12 

n 
Srevens, James Hewry, Exeter, Butcher July 29 at 10.30 
Off Rec, 13, Bedford circus, Exeter 
“P..f, ARCHIBALD, Hastings, Senmaler July 23 at 3.30 
Off 24, Railway app, London Bri 

Sroxzs, Gzoraz Wii11am, Peasington, Lancs, Chemical 

er July 23 at 2.30 County Court house, 


Txsmain, Wii114M, ee < Undertaker July 23 at 3 
10, Athenzeum ter, 


ymouth 
Wassee, Fra Francis Kingweon upon Hull July 23at11 Off 
Trinity House Hall ¥ 


Wanp, Tuomas, Willenhall, Galvanizer July 26 at 11.30 
Of Rec, Wolverhampton d 
Wuestzn, Groncr Harry Steraex, Dovercourt, Essex 
Aug 6 at 12 Hotel, Colchester 
Wurrr, Epwarp, Oldham, Carrier July 23 at 11 Bank 
Queen st, Oldham 
Witovensy, Diory, Kingston upon Hull, a7 Dealer 
23 at 11.30 Off Ree, Trinity Houre lane, 


Winrar, James Paxsorav mene | ay Tobacconist July 2 
8611.80 Off Rec, Bank , Corn st, Bristol 
Weg. Haear, comliey ve Bae y 28 at 11,30 Off Reo, 74, 


‘ADJUDICATIONS. 
Ausore Hexar, Vistoris . st, Financial Agent High Court 
y uly 13 
Baxen, Farp T 
Oe yas ‘s0mas, Croydon Croydon Pet July 
yen » Henry Joux pegs and Jamns dg 
LAY, brokers Court 
Pet April9 Ord July 3” — ~ 
Deu, Was 4x, Mo Morpeth Newcastleon Tyne Pet July 


yi 
Bincu, Joux Sue ae, Yorks, Grocer Barnsley Pet 


July 13. Ord Jul 
Bowours, Warren, ull, Grocer Kings- 
ton y 13 wy July 13 


upon Hull Pet 








Bony, One nizs, Timasbury, Somerset, Tailor Wells Pet 

c 10 9 Ord July 13 Wasp, 

e.. BERT CARTE Geonce Lowestoft 
Yacht Builders Gt Yarmouth Pet July 12 Ord 


July 12 
PR 
Pet June 


Cotwitt, Joun Passmons, 
July 12 ne ae 12 
Ord July July 13 


— ‘Bowano 3 Grocer Liverpool 


Taly 18 
by Devon Pi 
am Pet daly 18 ond july a ns or a 
np, WIL Hereford, ereford 
‘Ord Jaly 13 SE cuaae 


July 18 
woniireat, aries Retaate eae, 
on une 
Exurs, Faspericx General Dealer 

Exeter Pet July 12 Ord July 12 
Eva Ferndale, Glam, Grocer Ponty- 


Datty, jan 
Pet Jul 


pay oa Balham, Baker Wandsworth Pet June 4 

a ys | Gronex, Newport, Confectioner Newport, 

Pe... Joum, 2 5 A High Court Pet 

Hae, ¥ Wraetan, Machine Dealer Hanley Pet 
uly 14 Ord er 14 


11114M Henry James, James st, Oxford st, Boot 
High Pet June 28 Ord Jul: oe ent 183 
Jacemay, CLEMENT, aye 4 - iw, 
Pet July 12 Ord 
so we pe Finsbury, Builder High Court Pet 
une 2 uly 12 
Jany, Saran, East Devon Piymouth Pet 
July 18 Ord July 
Jouysoy, Tuomas ten Leeds, Newsagent Leeds Pet 
Jul Ord July 12 


Kixe, Faascrs, W , Worcester, Plumber Worcester 
Pet July 10 ‘Ord July 10 
Kixe, Tuomas ass, Lewisham High rd, Auctioneer 
Greenwich Pet Mar March 5 Ord July 13 
Sey, Soe, Builder High Court Pet June 8 Ord 
yl 
Mea.s, Arruus i July its Ord Sul f= lolk, Grocer 
's Lynn 14 
Genta Mary, aap High 
Pet July7 Ord bag? Ain 
Mirto, Witu14m Jaurs, Newcastle on Produce Im- 
porter Newcastle on Pet ag Ry July 13 
Parxuovuss, Joun Ranser, and Marx Woour, 
Fruit Pet ane 3 1 July 9 
Coal Dealer Leicester 


Mensy, 
Court 


Huge, ALBERT, 
P. my a D a ab Kingston, Surrey 
EPPER, gies Dant 
Pet April27 Ord suly’ 14 
Focms, Sreruex, , Money Lender Leicester Pet 


21 Jul; 
anor? x, Faso, ~ kegel ty Grocer Cardiff Pet July 12 
Pm... y+ Lanpes, Wi ot, Doe 
faster Guat patel” Ord J 


Surrn, Ayniz ae and Exuiza Mase. 8t 
Pet July 12. Ord July 12 wr 


Wayne, Jou, Parwich, 
Pet July 13 Ord July 13 
‘Wiw1ams, Eouunp, Ton 
pridd Pet my Ae. J 
Wiiusams, Jon 


Tredegar Het July 12°00 So es ; 
his ee ae ae 


“Ord July 13 
went Mineral A High 
Court Janne On Ord rely ia = 
London Gasette.—Turspay, July 20. 
RECEIVING ORDERS. 
sagan, © Groras, Leicester Leicester Pet July 14 Ord 








Epwix, Poole, Dorset, Draper Poole Pet 

paodtly 18 OF Ord Fuly 15 Mill, Derbys Builder Derby 
Pet daly 16 ” Grd aly 

"i bed July 19 York, Butcher York Pet July 

ond Pet July 1-Ord Gees Bete Birken- 

Docewonra «5 lee 1, Oldham Oldham Pet July 


Evisox, Wituam Heway, Grocer Greenwich 
Pet July 15 Ord July 1 

Grecorr, Grocer Wells Pet 
July biG Ord July 17 

Gongen, Bene ¢ ans, Boston, Lines, Grocer Boston Pet 


J neg July 16 
Hayes Hern Me 


Hooason, fs Havene Ord J 
a 1 pahweenrsiann Pet June 26 


venalp 0 Grd July 8 ves 


Kini, adie edie Quay Oniuy . 


eas er ayer Walsall Pet July 
Largan, An 35 , Leicester, Grocer Leicester Pet 


‘eo Any Se, Tyre Manufacturer 
ey | Beckney, Best 


Victualler ~ 


16 
Mrromeu, Wrutt Licensed Victualler 
Exeter Pet July 16 at 





i =e isis de 





18 Ord duly 17 


Mon, Painter Newport, 


Traveller Liverpool Pet 


Leeds, Undertaker Leeds 


Guondt, Leicester July 28 at 12.50 Off Reo, 1, 
eT Herts July 27 at 3 


py ey July 27 at 11.80 %, 


Bi Joux Grocer July 27 at il 
one Wee 2 Eoxuxp, Worcester, Hop Mer- 
chant July 28 at 11.20 Off Reo, 45, Copenhagen st, 
CouritiJons Pastons, Bidefort, Devon, Tobscoaat 
om ees Wate ae eee 28 at 11.30 
28 at 12.15 

ba ont Dat July 27 at 

Davis: basen is bo 8 Of fa, Builder July 26 at 4 


rea arg ihe esis 


kr 


at 
oejuly at 12 eye a Wena ae 
Hanas, V: rons, Gatacre Slop, Farmer Ag atiLis 


July 38 a 100" Town 


Hawes, 
beeen S con Coneane 











fag wea / ed July 27 
Victualler 


Machine Dealer 


Sie 


ae rss 


ae Ene 
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Of 
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ms, 





Leonards on Sea, Plumber, july 27 at 12 
Bank bldgs, Hastings 
uty, Clement’s inn, Strand, Solicitor 
bldgs, Carey s 
1 zs, Gloucester, Builder July 28 at 11.30 Off 
Rec, Bank chmbra, Corn st, Bristol 
Ricuaap Anrnun, St Leonards on Sea Toy 
July 7 at 11.30 Young & Sons, Bank bidgs, 


Vierastary, Watter, Stockport,Greengrocer July 27 at 
10.45 Off poaly anes, Market pl, Stockport 
bis con. flantwich, Cheshi ouse Keeper 
Royal Hotel, Crew 


Wine wh wd Liandilo, Painter “July 27 at 12.15 
Off Rec, st, Carmarthen 

Wirus, Evwarp, jun, Durham, Fruiterer July 27 at 4 
The Three Tuns Hotel, Durham 


ADJUDICATIONS. 
Leicester Pet July 12 Ord 


Bunge, Davin, Staffs, Grocer Stoke upon Trent 
Pet July 17 July 17 
Tuomas, Ton Pentre, Glam, Haulier Pontypridd 
July 17 Ord July 17 
Bursoy, p> LA neh tm Soy Nottingham, Milliner Not- 
Pet June 16 Ord July 14 


Broven, Grore Derbys, Builder Derb 

Pet July 16 16 “ord July 16 pars ra art 
Bevgeten Po er eston 

"pet May 7 Onl Jul ise 
omar, Ss Witsox, York, Butcher York Pet July 
Dave James, a Cheshire, Bootmaker Birken- 
head July 14 Ord July 14 
Exor, a Manchester Manchester Pet June1 Ord 
Evisoy, Witt1am Hewry, Sydenham, Grocer Greenwich 


Pet July 15 _~ July 15 
Gowen, Exasuvs H -y & Maverrivs, Phiipot lane High 


Court _—— 3 a 
Sloot. Bc ,» Grocer Wells Pet 


Guzcory, 
July i7 “Ord July 17 
, Mary Jaye, ane Lincs, Grocer Boston Pet 


July ~~ Ord wt 4 . 
vensth ‘obacconist. © Dews 
"Pet July 16 Ord July 16 i 
Ry Rater, Bradford, Innkeeper 
pape. er, We , Carpenter Walsall Pet July 
“14 Ord July 14 


14 Ord July 14 
Joux Metvi.1t. vz Hocuerizp, Widdecombe in 
Devons Exeter Pet Junelz7 Ord July 14 
i Grocer Leicester Pet 


Aseens, acme 
July 14 


Exminster, Licensed Victualler 
Exeter big ie Ord July 16 


Orrexnzmen, Davin, ee, Somme ge yard 
Agent pril 27 Ord July 16 
Osponxe. ecient jun, Ne xt, Mon, Painter Newport 
Perrex ioe sai 4 Ont Tee High Court 
G 
Pet 4 ey 17 
th, Butcher Plymouth 


Ripvirorp Era» 
Pet ane 17_ Ord July 17 
Joux Witi14m, Gt Grimsby Gt Grimsby Pet 
et Ord July 14 
4s Jouny tb Re Saundersfoot, Pembroke, 
Pembroke Dock Pet July 16 = July 17 


eine wr ‘est Hampstead, Teacher 
Revrah Court Pet July 16 Ord July 16 
Rosixs, Lzowanp Cuanxes. 
Pet July 15 ond July 15 


Bakét North- 














eae 


Bra It ye Dy 


Anemia is either a deficiency of red blood uscles, or 
fective catelition, or an 
neemia is cape pe A to te —_ in the 
sometimes found in persons advanced won gfe. § 
"Thus it willbe found more prevalent in cities than in the 
who neglect, or do not from ignorance supply, the neces- 
of brain or han 
ness and ess in the anion al 
hands, 
of the system from the wasting of 
flesh-f 
_ Tipbles’ VE-Gooen vi is such a 
ening powers to an extent 
hitherto unknown in the history of an 


COMMON DISEASES. 
1.—Ayamia. 
a shrinkage of them due to 
im condition due to disease. ti te 
Young sexes suffer a from this — 
than when maturity has it is 
neglected the laws of hygiene, or, from the nature of their 
—- are confined to badly-ventilated sleeping and 
Anzemia will be found in young people who have 
ow ‘im factories, who have to breathe vitiated Ce and 
os ete SS ee ‘restore the 
ae ae eae the labour either 
The natural uence of neglectin; 
laws of bh health oe pallor—a ~ 
weariness which unfits the individual to do his or 
her y work either of brain or 
by the proper esi day can only be accom- 
i of food. . 
ith medicine. It can, however, be 
and 
ae 
2. it is claimed to do, and 
recognised 
Merit, and merit alone, is he ad we > Dr. Tibbles’ 
any reader who 
OURNAL 


Vi-Cocoa, and we are 

names the So.icrrors i ( os om oe a 
dainty sample = of Dr. Tibbles’ Vi and post- 
paid. Dr. Tibbles’ {piaen, 205 quemateeeed ois of 
nourishment and vitality, is invaluable; nay, more than 
this ; for to all who wish to face the strife and battle of life 
with’ greater endurance and more sustained exertion, it is 
absolutely indispensable. 

Dr. Tibbles’ Vi-Cocoa is made up in 6d. packets, and 9d. 
and 1s. 6d. tins. It can be obtained from all chemists, 
grocers, and stores, or from Dr. Tibbles’ Vi-Cocoa, Limited, 
60, 60, 61 and 62, Bunhill-row, London, E.C. 


AW.—Experienced middle-aged Man seeks 
Engagement in Solicitor’s Office as Copying and 
late lope aye Bak ye A Years ref country. 
emp ; town or = 
Address J. , 170, Vauxhall-street, 8.E. 


AW rt ye rag —Solicitor (32) of eleven 
carrying on Convey and 
General Prac Fonction eotadl established over 60 years pry Fi owned 
his father for 40 years, wishes to Amalgamate with an 
firm in exchange for Junior Partnership on equitable 
een P., care of Messrs, Reynell & Son, 44, Chancery- 
2, W.C. 


AW PARTNERSHIP.—Solicitor desires 
ote hee &, & eee > good Prac- 
Office 37, Chancery-lane, ¥ idioma Journal”’ 














‘ORKIN G PARTNERSHIP.—A Solicitor 

who has been Ry 10 years in the City 
eal yy ) on me a ~ ——— 
illness cm y; i : Drury Freeman, Esq., ’ 





GENCY.—London Solicitors are now open 
to take Agencies for country firms.— Write, = Asamor, 
* Solicitors’ Journal ”’ Office, 27, ry-lane, W.C. 


NEXPENSIVE SCHOOL for Sons “ 
Gentlemen.—Over 560 have alread 
Techies, anette cntengpnen - >. diet, references, 
&e. ; healthy village.—Address Ere, diet Schorne 
liege, near Winslow. 


HNIX FIRE OFFICE, 19, LOMBARD- 
sTazert, and 67, Caanine-cross, Loxpox. 
Established 1783. 
Lowest Current Rates. 
Liberal and Prompt Settlements. 
Assured free of all Liability. 
Electric Lighting Rules supplied. 
y: C. Macpowap, 
¥. B. Macpox ap, 








» Joint 


RREVEESIONARY and LIFE INTERESTS 
in LANDED or FUNDED PROPERTY or other © 
pnd theres 
VERSIONARY nF INTEREST 8 
Lancaster- 


ED, 
e EQ 
Est SOCIETY (LIMITED), 


C. H. CLAYTON, Joint 


F. H. CLAYTON, 


IFE ASSURANCE 
WANTED for large sums on lives past forty-five. 
Considerably over surrender value given. 
Speedy settlements and highest references, 
Also Reversions and Life Interests purchased, 
T. ROBINSON, 

Insurance Broker, 8, High-street West, Sunderland, 








VESTMENT CO., LIMITED. 


a ae INTERESTS (Absolute and Contin. 
INTERESTS, UIFE POLICIES, 


The Company pays all its own Costs of Purchase, 


Bpecial Advantages to Private Insurers, 


tnarev, FIRE. 

1, Old 

Subscribed Capital, £1,200,000; Paid~u 
Capi 200, over £1,500,000, ‘Pp, £300,000, 
E. COZENS SMITH, Gancral Manager, 


THE REVERSIONARY INTEREST SOCIETY, 
LIMITED 
(EsTaBLisHED 1883), 
Interests in 


Property, and Lif Poli 
le 
vance Money upon these Securities. 
Paid-up Share and Debenture Capital, £613,725, 








Southampton-buildings, Chancery-lane, London, W.0, 


INVESTED FUNDS « «< - £8,000,000. 
Number ef Accounts, 75,061. 





TWO per CENT. on CURRENT ACCO 
minimum monthly balances, when not drawn 
STOCES, SHARES, and ANNUITIES purchased 
sold for customers. 

SAVINGS DEPARTMENT. 


each completed £1. 


Telephone No. 65005. 
Telegraphic Address: “ BIRKBECK, LONDON,” 





EDE AND SON, 


To. Hes Majette the Lord Chancellor r, the Whole of 
ray of London, &e, 


Majeaty, tne Lard Ohno 


SOLICITORS’ GOWNS. 
Law Wigs and Gowns for Registrars, 
, and Olerke of the Peace, 


Corporation itobes Mareen rene Clergy Gow tte 








94, OBANOERY LA? LANE, LONDON. 





JUST PUBLISHED 


» Globe 8vo, 2s. 6d. 


FOUR LECTURES ON THE LAW OF EMPLOYERS’ LIABILI 


AT HOME AND ABROAD. 
By AUGUSTINE BIRRELL, [LP., 


One of Her Majesty's Counsel and Quain Professor of Law at University College, London. 





MACMILLAN & OO., 


LIMITED, Lownpon, 


or Loans oF 
UITAB CE RE 


FRANCIS RAVENSCEOFT, Manager. 


4 


RoBE ffelbt MAKERS, 


ROBES FOR QUEEN’S COUNSEL AND BARRISTERS. a 


4 


1s. Capheal, £800,000. et ee | 4 


POLICIES — 


NATIONAL REVERSIONARY IN. | 
Founded 1967, — E 


a 


and a 
Apply to SzcreTasy, 63, C Old Broad-street, London, BC Ec, . 


THE IMPERIAL rwsveancy company | 


B.C., 22, Pall Mall, 8.W., and 47, ; 


and Lafe Policies, and 
17, KING’S ARMS YARD, COLEMAN STREET, EC. a 


ESTABLISHED 1861. 4 
BIRKBECK BANE 


ta received, and Interest allowed monthly o@ 
3p MaEsacs ALMANACK, with full particular, © 











er TEN 2 








